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GENOCIDE  IN  BOSNIA-HERZEGOVINA 


TUESDAY,  APRIL  4,  1995 

Commission  on  Security  and  Cooperation  in  Europe, 

Washington,  DC. 
The  Commission  met  in  room  2322,  Rayburn  House  Office  Build- 
ing, at  2  p.m.,  the  Honorable  Christopher  H.  Smith,  Chairman,  pre- 
siding. 

Commissioners  present:  Hon.  Christopher  H.  Smith,  Chairman; 
Hon.  Matt  Salmon;  Hon.   Frank  R.   Lautenberg;  Hon.   Frank  R. 
Wolf;  Hon.  Steny  H.  Hoyer;  and  Hon.  Benjamin  Cardin. 
Also  present:  Hon.  James  Moran. 

OPENING  STATEMENT  OF  CHAIRMAN  CHRISTOPHER  H. 

SMITH 

Chairman  Smith.  The  Commission  will  come  to  order. 

Good  afternoon,  ladies  and  gentlemen.  The  subject  of  today's 
hearing  is  genocide — genocide  in  Bosnia-Herzegovina.  The  Commis- 
sion's intent  is  to  focus  on  the  extent  to  which  ethnic  cleansing,  the 
destruction  of  cultural  sites,  and  associated  war  crimes  and  crimes 
against  humanity  constitute  genocide  in  Bosnia  and  other  parts  of 
the  former  Yugoslavia.  With  this  focus,  we  hope  to  learn  more 
about  the  intent  of  those  committing  these  acts  and  the  extent  to 
which  the  war  crimes  were  ordered  by  the  military  and  the  political 
leadership. 

I  believe  this  hearing  is  of  critical  importance.  This  week,  as 
Bosnia  enters  its  fourth  year  of  war,  we  on  the  outside  have  be- 
come fatigued  by  the  daily  developments  there  and  the  endless  dis- 
cussion of  policy  options.  It  is  perhaps  human  nature  that  explains 
why,  in  the  end,  we  look  at  Bosnia  in  terms  of  percentage  of  terri- 
tory lost  and  casualty  figures.  Similarly,  our  desire  is  to  bring  those 
fighting  together — at  the  negotiating  table — to  work  out  a  mutually 
acceptable  compromise.  In  the  meantime,  we  work  to  get  a  humani- 
tarian aid  convoy  to  this  town  or  to  that  town,  or  to  deploy  U.N. 
peacekeepers  here  or  there,  with  this  or  with  that  mandate. 

As  admirable  as  these  efforts  may  be,  they  miss  the  central  fact 
that  what  we  are  confronting  here  is  something  inherently  evil,  a 
racist  force  so  irrational  that  it  cannot  be  satisfied  by  a  positive 
gesture.  Genocide  must  be  condemned,  confronted  and  stopped,  not 
tolerated  and  appeased.  Until  then,  we  will  continue  to  see  more 
fighting,  and  more  death,  and  more  destruction  in  the  Balkans. 

Laying  aside  the  threat  aggression  and  genocide  pose  for  inter- 
national stability,  there  is  the  compelling  moral  question.  Genocide 
is  directed  toward  people  in  a  collective  sense,  but  the  gruesome 
acts    are   committed   against  individuals — moms,   dads,    sons   and 
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daughters,  friends  and  colleagues.  I  have  tried  to  imagine  daily  life 
for  Bosnians,  being  forced  out  of  their  homes,  being  publicly  and 
repeatedly  raped,  being  tortured  in  the  camps,  and  facing  execution 
in  the  next  second,  or — perhaps  worst  of  all — watching  these  things 
happen  to  loved  ones.  It  is  hard  for  us  to  imagine  what  life  really 
is  like  for  the  people  of  Bosnia  over  these  past  3  years.  One  year 
before  that,  as  we  all  know,  the  people  of  Croatia  faced  the  same 
ordeal. 

In  closing,  let  me  say  one  thing  about  guilt  and  innocence.  A  re- 
cently released  CIA  report  confirmed  that  Serb  militants  have  been 
responsible  for  nearly  90  percent  of  the  atrocities  committed  during 
Yugoslavia's  violent  break-up.  Their  crimes  are  also  the  most  likely 
to  have  been  orchestrated  in  order  to  carry  out  a  policy  that  was 
directed  from  above.  This  does  not  translate  into  the  popular  notion 
that  the  Serbs  are  an  evil  people.  Indeed,  in  previous  decades,  oth- 
ers were  infected  by  the  same  evil  intentions,  and  innocent  Serbs 
were  at  times  the  victims.  Similarly,  the  deeds  of  Serbian  political 
and  military  leaders,  as  carried  out  by  their  militant  minions,  do 
not  make  Serbs  collectively  guilty. 

I  want  to  say  this  for  two  reasons.  First,  should  we  engage  in  the 
now  popular  "Serb-bashing,"  we  ignore  the  vulnerability  of  all  peo- 
ples in  this  world  to  fall  into  the  trap  of  racist  ideology  that  en- 
snares so  many  Serbs  today.  Second,  Serbs  in  the  former  Yugo- 
slavia and  around  the  world,  including  in  the  United  States,  can 
do  no  more  to  defend  their  national  heritage  than  to  face  squarely 
what  their  militant  brethren  have  done,  to  condemn  them  for  the 
actions  which  cannot  be  justified  by  history  or  by  anything  else, 
and  to  work  and  to  seek  a  reconciliation  between  Serbs  and  their 
neighbors  in  the  former  Yugoslavia.  They  should  place  the  guilt 
squarely  on  the  Serbian  leadership,  not  share  the  guilt  with  those 
leaders. 

Our  very  distinguished  witnesses  for  today  will  shed  some  light 
on  the  genocide  uiat  has  been  occurring  in  Bosnia.  On  our  first 
panel,  Cherif  Bassioimi,  a  law  professor  at  DePaul  University  who 
chaired  the  U.N.  War  Crimes  Commission,  will  discuss  the  ethnic 
cleansing  that  has  taken  place  in  the  former  Yugoslavia,  and  in 
Bosnia  in  particular.  Andras  Riedlmayer,  a  bibliographer  at  Har- 
vard University,  will  follow  with  a  presentation  of  how  the  remind- 
ers of  Bosnian  Muslim  culture — mosques,  libraries  and  historic 
sites — were  destroyed  in  an  attempt  to  deny  the  earlier  existence 
of  those  who  were  ethnically  "cleansed."  Our  second  panel,  consist- 
ing of  Roy  Gutman,  a  Pulitzer  Prize-winning  author  and  journalist 
for  Newsday,  and  author  David  Riefif  will  present  us  with  their  first 
hand  accounts  of  what  happened  in  Bosnia  beginning  in  1992. 

I'm  very  happy  to  say  that  Congressman  Moran,  who  has  been 
outspoken  on  the  issue  of  Bosnia,  has  joined  us.  He  is  a  member 
of  the  Human  Rights  subcommittee  of  the  International  Relations 
Committee.  Fd  like  to  ask  Ben  Cardin,  a  fellow  Commissioner,  if 
he  has  any  opening  remarks. 

OPENING  STATEMENT  OF  HON.  BENJAMIN  L.  CARDIN 

Mr.  Cardin.  First,  let  me  thank  Chairman  Smith  for  holding 
these  hearings.  It  is  extremely  important  that  this  Commission  re- 


ceive  as  much  information  as  possible  concerning  what  has  hap- 
pened in  Bosnia. 

In  1948,  when  the  Convention  on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide  was  adopted,  I  think  many  of  us 
thought  that  we  would  not  have  to  be  here  today  to  examine  and 
report  on  our  generation's  failure  to  stop  ethnic  cleansing.  But, 
clearlv,  there  is  a  need  today  for  us  to  document  what  has  hap- 
pened in  the  former  State  of  Yugoslavia. 

Each  year,  in  communities  around  the  world,  we  observe  Yom 
HaShoah,  a  day  of  remembrance.  We  remember  what  happened 
during  World  War  II,  a  genocide  of  an  ethnic  people.  As  painful  as 
it  is  for  us  to  recall  what  happened  during  World  War  II,  it's  im- 
portant that  we  do  so  in  order  to  prevent  genocide  in  the  future. 
As  difficult  as  it  may  be  for  us  to  obtain  information  on  what  has 
happened  in  the  former  Yugoslavia,  we  must  do  so.  We  must  know 
what  has  happened,  and  we  must  hold  accountable  all  those  who 
are  responsible  for  what  has  occurred. 

Only  in  that  wav  can  we  make  sure  that  these  types  of  activities 
will  not  occur  in  the  future.  Only  by  having  hearings  like  this,  and 
eliciting  as  much  information  as  possible,  can  we  hold  true  our  val- 
ues as  a  civilized  society.  So,  as  painful  as  these  hearings  might 
be,  and  as  difficult  as  it  might  be  to  obtain  the  truth,  we  must  do 
that,  and  for  that  I  am,  indeed,  grateful  for  our  Chairman  for  hold- 
ing these  hearings. 

Chairman  Smith.  Thank  you  very  much,  Mr.  Cardin. 

OPENING  STATEMENT  OF  HON.  FRANK  R.  WOLF 

The  Chair  recognizes  Mr.  Wolf 

Mr.  Wolf.  Thank  you  very  much,  Chris.  I  want  to  thank  you  for 
holding  these  hearings,  and  I  want  to  second  what  Mr.  Cardin  said. 
There  nave  been  past  abuses  by  all  sides.  There's  enough  blame  to 
go  around.  But,  in  this  situation  here,  clearly,  the  Serbs  have  been 
the  aggressors. 

Both  Congressman  Smith  and  I  were  in  Vukovar,  Croatia,  just 
several  weeks  before  Vukovar  fell.  I  remember  going  down  into  the 
wine  cellar  and  the  people  we  met.  All  of  them  were  slaughtered 
and  there  are  now  graves  up  around  the  Vukovar  area  of  those  peo- 
ple that  were  slaughtered.  I  was  in  a  Serb-run  prisoner-of-war 
camp,  where  we  went  into  the  barn  and  looked  at  the  men  with  the 
hollow  eyes  and  watched  them  as  they  huddled  back  and  forth, 
very  low  in  weight.  You  could  tell  that  they  had  been  abused.  They 
would  not  look  you  directly  in  the  eye.  Frightening  things  have 
happened. 

Just  go  into  Mostar,  and  east  Mostar  particularly,  and  see  what's 
taken  place.  So,  clearly,  as  Mr.  Cardin  said,  this  thing  has  to  be 
dealt  with.  It  has  to  be  dealt  with  in  the  public.  People  have  to 
know.  You  cannot  go  to  the  Holocaust  Museum  and  not  be  moved. 
Quite  frankly,  people  ought  to  know  who  haven't  been  there,  that 
there  were  and,  perhaps,  are  Schindler's  lists  taking  place  today 
during  this  time  that  we  now  live.  And  so,  the  hearing  and  Mr. 
Smith's  leadership  on  this  issue,  and  Mr.  Smith  has  been  there  a 
number  of  times,  is  very,  very  important. 

And,  last,  the  people  who  have  committed  these  crimes  have  to 
be  held  accountable.  They  have  to  be  brought  to  the  bar,  because 


if  they  are  not  brought  to  the  bar  of  justice  it  will  be  like  letting 
what  happened  in  Nazi  Germany  years  and  years  go,  and  genera- 
tions will  wonder.  And,  my  God,  now  can  we  not  do  it. 

So,  I  just  want  to  commend  the  Chairman  for  the  hearings  and 
say  this  is  one  of  the  more  important  things  that  this  Congress  will 
do.  You  know,  this  Congress  has  gotten  so  wrapped  up  in  economic 
issues  that  I'm  almost  getting  tired  of  the  economic  issues.  It  ought 
to  start  focusing  a  little  bit  on  the  moral  issues,  a  little  bit  on  the 
human  rights  issues  and  issues  like  this.  It's  very  hard  to  get  Mem- 
bers of  Congress  to  focus  on  human  rights  issues.  You  can  send  out 
"Dear  Colleague"  letter  after  "Dear  Colleague"  letter,  and  nobody 
seems  to  care.  It's  about  time  that  the  100  days  are  up  that  people 
begin  to  care  about  these  issues,  because  these  are  the  fundamen- 
tal core  value  issues. 

So,  I  thank  you.  Chairman,  for  holding  the  hearings. 

Chairman  SMITH.  Thank  you,  Mr.  Wolf,  for  your  very  strong  and 
passionate  statement. 

The  Chair  recognizes  Mr.  Hoyer,  the  Ranking  Member  of  the 
Commission. 

OPENING  STATEMENT  OF  HON.  STENY  HOYER 

Mr.  HOYER.  I  thank  the  Chairman  for  yielding.  I  share  Mr, 
Wolfs  frustration  and  anger  at  the  negligence  that  the  West  has 
perpetrated  on  the  world,  not  just  the  people  of  Bosnia,  and  not 
just  those  who  are  assaulted. 

Mr.  Chairman,  I  commend  you  for  holding  this  important  hear- 
ing. At  the  same  time,  I'm  saddened  and,  as  I  said,  angered  that 
it  is  necessary  for  us  to  be  here  today,  yet  again,  to  chronicle  the 
tragedy  that  is  Bosnia. 

Fifty  years  ago,  the  world  witnessed  the  liberation  of  Auschwitz, 
that  incarceration  of  savagery  and  evil  impossible  to  comprehend. 
Fifty  years  ago,  the  cry  "Never  again!"  rang  out,  rang  through  the 
halls  of  Nuremberg,  and  burned  into  the  hearts  of  decent  people  al- 
most everywhere.  Sadly  and  grotesquely,  50  years  after  Auschwitz 
concentration  camps  appeared  in  Bosnia,  in  Europe  again,  fueled 
by  a  virulent  nationalism.  The  Serbian  aggressors  have  subdued  70 
percent  of  Bosnia  and  have  cleansed  that  territory  of  its  non-Ser- 
bian inhabitants,  and  the  international  community  that  said 
"Never  again"  watched  on  television.  None  can  say  we  did  not 
know. 

Elie  Wiesel  turned  to  the  President  and  said,  "Let  us  not  have 
it  happen  again."  Very  frankly,  the  President,  in  my  opinion,  want- 
ed to  act,  but  neither  the  Congress,  nor  the  people,  were  ready  to 
act.  To  that  extent,  they  were  in  the  same  condition  that  the  world 
was  in  in  the  1930's  until  such  time  as  Nazi  aggression  crossed 
their  borders  or  threatened  to  do  so. 

In  my  years  as  a  member  and  former  Chairman  of  this  Commis- 
sion, nothing  has  caused  me  more  anguish  than  the  suffering  of 
Bosnia  and  the  failure  of  the  international  community  to  stop  this 
genocide  when  it  had  and  has  the  means  to  do  so.  This  Commission 
has  acted,  and  the  U.S.  Congress  has  acted.  The  Commission  has 
worked  with  two  successive  Administrations  to  ensure  the  creation 
of  the  International  War  Crimes  Tribunal,  which  recently  issued 


indictments  against  some  of  those  responsible,  primarily  at  the 
lower  levels,  for  the  genocide  in  the  former  Yugoslavia. 

Last  year,  with  bipartisan  support,  the  House  overwhelmingly 
voted  to  lift  the  U.S.  arms  embargo,  an  action  designed  to  uphold 
Bosnia-Herzegovina's  inherent  right  to  self-defense. 

This  year.  Chairman  Smith,  myself  and  others  have  reintroduced 
legislation  to  lift  the  embargo,  not  even  act  ourselves,  but  to  simply 
say  to  others,  we  will  not  stand  idly  by  and  leave  you  defenseless. 

I'm  convinced  that  a  lasting  resolution  of  the  war  in  the  Balkans 
requires  breaking  the  cycle  of  violence  and  vengeance  that  has 
racked  this  region,  not  just  in  this  century  but  in  centuries  past. 
Those  of  us  in  the  United  States  who  have  had  the  opportunity  to 
travel  in  Europe  and  in  other  parts  of  the  world  and  talk  to  people 
about  the  problems  that  exist  are  shocked  and  saddened  when  peo- 
ple tell  us:  Well,  let  me  tell  you  what  they  did  to  us  a  hundred 
years  ago,  or  200  years  ago,  or  300,  400,  500  years  ago,  justifying 
a  response  in  the  19th,  and  the  20th  and  the  21st  centuries. 

If  we  are  to  have  a  new  world  order  it  will  be  because  as  we  be- 
come witnesses  we  then  act,  as  we  become  witnesses  we  become  en- 
raged and  determined  to  hold  accountable  those  who  for  no  other 
reason  than  ethnic  differences  would  commit  acts  of  savagery  on 
their  fellow  human  beings. 

Inaction  in  the  face  of  genocide  is  both  immoral  and  illegal,  but 
here  we  are  witnesses  to  yet  another  attempt  in  this  century  to  an- 
nihilate a  people.  I  do  not  believe  we  have  done  all  we  can  to  pre- 
vent genocide  in  Bosnia.  Neither  do  I  believe  that  it  is  too  late  to 
act.  Indeed,  it  must  never  be  too  late  to  do  the  right  thing. 

As  I  have  said  many  times,  the  United  States,  of  necessity, 
should  and  must  take  tne  lead.  We  must  continue  to  strongly  sup- 
port the  efforts  of  the  International  Tribunal.  Even  if  we  cannot  ac- 
tually bring  to  justice  all  those  who  are  guilty,  we  must  at  least 
try. 

Mr.  Chairman,  let  me  enter  the  balance  of  my  statement  in  the 
record.  I  look  forward  to  the  testimony  of  the  witnesses.  I  trust 
that  there  are  Administration  representatives  in  the  room.  I  don't 
know  whether  we  have  any  of  the  members  of  the  Commission  here 
from  the  Executive  agencies,  but  I  know  the  President  feels  deeply 
about  this.  We  need  to  convey  that  deep  sense  of  outrage  and  of 
a  necessity  to  act  to  our  allies,  as  well  as  to  our  own  countrymen. 

Thank  you,  Mr.  Chairman. 

Chairman  Smith.  Thank  you,  Mr.  Hoyer,  and  I  thank  you  for 
your  very  eloquent  statement  and  for  underscoring  the  fact  that 
this  is  a  bipartisan  imdertaking  and  has  been  for  many  years.  Dur- 
ing the  Bush  years,  and  now  during  the  Clinton  years,  this  Com- 
mission has  been  outspoken  in  its  efforts  to  try  to  get  the  United 
States,  in  particular,  and  the  West,  in  general,  to  take  more  deci- 
sive action  vis-a-vis  Bosnia. 

The  Chair  recognizes  Mr.  Salmon. 

OPENING  STATEMENT  OF  HON.  MATT  SALMON 

Mr.  Salmon.  Thank  you,  Mr.  Chairman.  I'll  be  brief,  because  I'm 
anxious  to  hear  what  the  panelists  have  to  say,  but  I  would  like 
to  say  this.  When  I  was  first  elected  this  last  year,  one  of  the  first 
things  that  I  wanted  to  do  was  go  to  the  Holocaust  Museum.  And 


then,  as  the  day  neared  that  I  had  scheduled  to  attend  that  facility, 
I  started  having  second  thoughts  because  I  knew  that  it  was  going 
to  be  very  painful. 

And,  I  did  go,  and  it  was  very  painful.  I  remember  as  I  walked 
through,  I'm  not  normally  a  real  emotional  kind  of  guy,  but  as  I 
walked  through,  the  tears  flowed.  And,  why  is  it  that  it  takes  some 
kind  of  a  physical  monument  like  that  to  make  us  remember,  to 
make  us  unaerstand  the  evil  that  man  has  perpetrated  against 
man  throughout  the  ages.  And,  here  we  are,  weve  talked  about 
some  very  important  domestic  issues  in  this  first  hundred  days  of 
Congress,  but  many  of  those  issues  pale  in  concern  to  the  evil 
thats  being  perpetrated,  such  as  the  evil  that's  being  waged 
against  these  people  in  Bosnia. 

And,  I  would  just  echo  what's  been  said  today,  that  our  resolve 
needs  to  be  strong.  At  the  very,  very  least  we  need  to  call  this  what 
it  is,  the  great  evil  that  it  is.  We  need  to  do  everything  that  we 
can  to  bring  the  criminals  who  have  perpetrated  this  to  their  come- 
uppance, and  I  appreciate  the  opportunity  to  serve. 

Thank  you. 

Chairman  Smith.  Thank  you,  Mr.  Salmon. 

Mr.  Moran. 

OPENING  STATEMENT  OF  HON.  JAMES  MORAN 

Mr.  MoRAN.  Thank  you,  Mr.  Chairman.  Thanks  for  having  this 
hearing. 

In  listening  to  each  of  my  colleagues,  I  have  wanted  to  applaud 
at  the  conclusion  of  each  statement,  and  I  have  agreed  with  every 
element  of  each  statement  that  has  been  made. 

Clearly,  there  is  evil  prevalent  in  Yugoslavia.  It  is  being  per- 
petrated by  people  for  the  very  same  reasons  that  Nazi  German v 
initiated  its  program  of  ethnic  cleansing  and  became  so  powerful. 

One  of  the  lessons  that  we  learned  from  the  Holocaust  Memorial, 
Yad  Vashem,  and  fi^om  history,  particularly  at  World  War  II,  is  the 
way  that  good  people  can  empower  evil  people  by  standing  on  the 
sidelines,  by  being  complacent  because  of  a  policy  of  appeasement, 
of  choosing  not  to  get  involved.  The  United  States  certainly  can 
say,  "Well,  this  is  not  our  battle;  this  is  Western  Europe's  problem." 
Essentially,  that's  what  has  been  the  bottom  line,  I'm  afraid,  of  our 
ultimate  policy.  But,  the  reality  is,  this  is  humanity's  problem.  As 
members  of  the  human  race,  we  can't  allow  our  civilization  to  be 
so  degraded,  our  fellow  brothers  and  sisters  of  the  human  race  to 
become  the  victims  of  rape,  or  torture,  of  displacement,  of  the  most 
cruel  ways  of  domination. 

And,  I  have  to  say  this  Commission  is  one  of  the  few  official 
voices  that  have  stood  out.  I  get  frustrated  that  some  of  those  folks 
who  know  better,  who  even  express  some  frustration  that  the  prob- 
lem won't  go  away,  well,  the  reality  is  the  problem  isn't  going  to 
go  away  unless  we  address  it  forthrightly,  morally  in  the  tradition 
for  which  this  nation  stands,  and,  in  fact,  in  the  manner  of  leader- 
ship that  the  rest  of  the  world  looks  to  us  to  know. 

Much  blame  can  go  around,  and  at  some  point  we  wind  up  blam- 
ing the  victims  that  the  problem  persists,  but  the  reality  is  the 
problem  persists  because  we  have  not  addressed  them  in  the  way 
we  should  have  and  the  way  in  which  we  should  have  addressed 


the  invasion  of  the  Sudetenland.  I  could  go  down  the  whole  list.  It 
wasn't  immediate,  it  was  incremental,  the  ability  of  evil  leadership 
that  we  had  in  World  War  II  to  be  so  successful.  I'm  amazed  that 
fascism  could  be  so  successful  in  this  day  and  age,  but  it  shows  you 
that  we  have  not  learned  our  lessons  adequately. 

I  applaud  the  people  who  are  going  to  testify  today,  because  they 
are  going  to  give  us  further  ammunition.  I  would  hope  that  this 
body  would  use  that  ammunition  to  act  in  a  moral  manner  consist- 
ent with  the  principles  from  which  this  country  is  founded  and 
which  brought  us  into  public  service  in  the  first  place. 

So,  Mr.  Chairman,  I  thank  you  for  having  the  hearing,  and  I 
thank  all  the  members.  Obviously,  these  people  that  you've  heard 
from  mean  what  they  say,  and  are  to  be  recognized  as  real  moral 
leaders  within  this  body,  on  which  I  am  proud  to  serve. 

Thank  you,  Mr.  Chairman. 

Chairman  SMITH.  Thank  you,  Mr.  Moran,  and  thank  you  for 
being  here  and  lending  your  voice  to  this  effort. 

Professor  Cherif  Bassiouni  is  a  Professor  of  Law  at  DePaul  Uni- 
versity. He's  been  there  since  1964,  and  is  President  of  the  Inter- 
national Human  Rights  Law  Institute.  In  1993,  he  was  appointed 
Chairman  of  the  United  Nations  Commission  of  Experts  to  Inves- 
tigate Violations  in  the  Former  Yugoslavia,  and  between  1992  and 
1993  he  was  the  Commission's  Special  Rapporteur  on  Gathering 
and  Analysis  of  the  Facts.  He  is  the  author  and  editor  of  23  books 
on  U.S.  criminal  law,  international  and  comparative  criminal  law 
and  human  rights. 

We  welcome  you. 

TESTIMONY  OF  PROFESSOR  M.  CHERIF  BASSIOUNI 

Professor  Bassiouni.  Thank  you,  Mr.  Chairman. 

If  I  may  start  by  saying  that  I  was  deeply  moved  and  touched 
by  your  remarks  and  the  remarks  of  the  distinguished  members  of 
this  panel.  And,  if  I  may  start  with  a  general  oiDservation,  there  is 
no  doubt  that  there  can  be  no  peace  without  justice,  and  there  can 
be  no  justice  without  truth  being  established  first,  and  this  applies 
not  only  to  this  conflict,  but  to  any  other  conflict.  And,  there  cer- 
tainly cannot  be  peace  if  major  powers  like  the  United  States  are 
not  willing  to  make  their  commitment  felt  beyond  the  mere  expres- 
sion of  their  good  intentions  and  good  wishes. 

The  difference  between  a  mighty  power  and  a  truly  great  power 
is  the  ability  for  the  great  power  to  take  the  high  moral  road. 
Hopefully,  the  United  States  will  continue  in  its  tradition  of  moral 
leadership  and  effective  leadership  in  the  field. 

The  Security  Council  established  in  1992  a  commission  of  experts 
to  investigate  the  violations  of  international  humanitarian  law  in 
the  former  Yugoslavia.  This  was  the  precursor  for  the  establish- 
ment of  an  International  Tribunal.  At  the  time,  we  did  not  know 
what  the  extent  of  the  violations  were.  But  as  events  subsequently 
developed,  we  identified  approximately  200,000  people  killed;  800 
prison  camps  and  detention  facilities  which  housed  over  half  a  mil- 
lion people;  our  estimate  is  that  more  than  50,000  have  been  tor- 
tured. We  conducted  the  world's  largest  rape  investigation.  We  ex- 
amined over  1,600  cases  of  rape  and  sexual  assault  and  inter- 
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viewed  223  actual  victims  and  witnesses.  We  have  575  affidavits  of 
victims  who  identified  their  perpetrators. 

Mr.  HoYER.  Professor,  I'm  sorry,  1,600  cases  you've  investigated 
of  alleged  rape? 

Professor  Bassiouni.  That  is  correct. 

Mr.  HoYER.  OK  And  then,  would  you  go  on  with  the  other 
things? 

Professor  Bassiouni.  Sure.  We  interviewed  directly  223  victims 
and  witnesses.  We  have  over  575  affidavits  in  which  the  victim  is 
not  only  identified,  but  the  victim  identified  the  perpetrator  as 
well. 

Of  the  1,600  cases  alleged  and  brought  to  our  attention,  a  num- 
ber of  them  indicate  others  who  have  been  raped  in  their  presence. 
The  number  of  cases  exceeds  4,500.  Consequently,  we  are  able  to 
make  a  reasonable  projection  of  four  times  the  number  of  alleged 
cases  which  brings  the  total  to  well  over  20,000.  This  number  is  no 
longer  a  figure  picked  firom  thin  air.  It  is  now  based  on  verifiable 
facts  from  which  we  can  make  this  reasonable  projection. 

We  identified  151  mass  graves  containing  anywhere  between  five 
and  3,000  bodies.  Most  of  these  mass  g^'^ves,  of  course,  are  clus- 
tered around  principal  places  of  detention. 

The  volume  of  the  victimization  that  has  taken  place  in  a  rel- 
atively short  period  of  time  is  quite  astounding.  Consider,  if  you 
will,  that  in  a  population  base  of  a  little  over  5  million  people,  this 
high  level  of  victimization  has  occurred  in  approximately  a  year 
and  a  half. 

To  put  that  in  perspective,  consider,  if  you  will,  the  Arab/Israeli 
conflict  over  the  last  70  years  involving  a  population  base  of  about 
50  million  people.  There  isn't  a  single  reported  rape  case  occurring 
on  either  side. 

Consider  that  in  four  major  wars  between  Egypt  and  Israel,  with 
a  POW  population  base  of  35,000,  there  isn't  a  single  case  of  a 
POW  being  tortured  to  death. 

Now,  this  is  quite  astounding,  as  I  said,  considering  the  short  pe- 
riod of  time,  the  limited  territory  in  which  the  victimization  oc- 
curred, the  limited  population  base,  and  the  volume  in  terms  of 
quantitative  volume.  But  above  all,  the  ferocity  with  which  harm 
was  inflicted  is  particularly  shocking. 

As  Mr.  Wolf  and  others  indicated,  I  spent  the  last  2  years,  be- 
tween 1992  £md  1994,  visiting  these  areas,  being  in  mass  graves 
from  which  we  exhumed  bodies,  standing  up  to  my  knees  in  dead 
bodies,  interviewing  victims  of  rape  and  torture,  seeing  how  life  has 
gone  from  their  eyes,  and  seeing  not  only  the  physical,  but  the  psy- 
chological consequences  of  their  victimization.  As  I  said  earlier,  I 
think  it  is  the  ferocity  of  the  victimization  that  is  particularly 
shocking.  It  is  the  absolute  senseless  brutality  that  one  sees  time 
and  again  that  is  particularly  surprising. 

Two  important  footnotes.  In  many  of  the  interviews  of  the  wit- 
nesses, there  was  a  recurrent  theme  of  the  perpetrators  telling  the 
victims  that  nobody  will  ever  know  about  them.  Nobody  will  ever 
care.  Nobody  will  know  what  will  happen  to  them.  This  is  a  very 
important  fact. 

By  the  end  of  our  mission,  as  I  was  crisscrossing  Bosnia- 
Herzegovina  and  Croatia,  members  of  the  International  Committee 


of  the  Red  Cross  who  inspected  prison  camps  would  come  and  tell 
me  that  they  would  go  into  camps  and  the  camp  commanders 
would  take  tnem  on  the  side  and  would  say,  you  know,  we  under- 
stand that  there's  a  commission  that's  gathering  evidence  here  and 
we  want  you  to  come  and  see  that  we  are  not  running  bad  camps. 

I  think  these  two,  if  you  will,  little  vignettes  are  very  telling. 
When  people  realize  that  they  can  get  away  with  committing  these 
crimes  with  impunity,  obviously,  the  deterrent  element  is  gone  and 
the  level  of  victimization  increases.  And,  too,  when  they  know  that 
there  is  some  type  of  accountability,  they  become  more  conscious  of 
the  level  of  victimization. 

When  we  started  our  work  in  the  investigation,  you  might  be 
very  interested  to  know  that  the  United  Nations  provided  this 
Commission  with  absolutely  no  resources  to  engage  in  its  investiga- 
tion. It  was  quite  a  surprise  to  me  to  realize  that  although  we  had 
a  broad  mandate  to  investigate  all  types  of  violations  of  inter- 
national humanitarian  law  in  a  fairly  large  territory  while  the  war 
was  going  on,  only  the  Chairman  was  full  time;  the  other  four 
members  would  come  in  occasionally  on  a  part-time  basis,  2  or  3 
days  a  month  for  meetings  in  Geneva;  and  there  was  neither  a  sin- 
gle person  nor  a  single  dollar  for  investigations. 

We  did  not  start  receiving  some  moneys  in  a  voluntary  trust 
until  July  1993,  after  about  7  or  8  months  had  passed.  Most  of  the 
work  done  had  really  been  done  along  two  lines.  I  started  a  data 
base  at  my  university,  at  DePaul  University  in  Chicago,  with  the 
resources  of  the  university.  Thanks  to  grants  from  the  Soros  Foun- 
dation and  the  McArthur  Foundation,  we  accumulated  65,000  docu- 
ments and  300  tapes,  and  produced  over  3,500  pages  of  volumes  of 
reports,  all  of  which  became  the  first  base  for  the  Tribunal  when 
it  started.  Without  this  foundation  the  Tribunal  would  have  had 
nothing  to  start  with,  and  all  of  this  was  accomplished  in  the  Unit- 
ed States  through  private  fund  sources  which  ultimately  exceeded 
the  total  amount  of  funds  provided  by  the  international  community. 

The  data  base  project  cost  over  $1,400,000.00,  which  is  not  an  ex- 
cessive amount  operating  for  a  2-year  period,  mostly  with  volunteer 
young  lawyers  and  volunteer  students.  The  total  contributions  from 
about  18  countries  out  of  the  184  member  states  of  the  U.N. 
amounted  to  $1,300,000.00. 

However,  what  we  did  have  is  the  assistance  of  some  govern- 
ments, which  I  solicited  to  provide  us  with  individuals.  I  organized 
individual  teams  for  investigative  missions.  When  we  did  our  rape 
investigation,  we  organized  11  teams  consisting  of  33  women — 11 
women  prosecutors,  11  women  mental  health  persons,  and  11  inter- 
preters— and  we  had  teams  of  three  who  would  go  out  in  the  field 
working  in  seven  cities  in  Croatia,  two  in  Bosnia,  in  Germany,  as 
well  as  in  Sweden,  collecting  information. 

All  of  these  teams  were  volunteer  teams.  They  came  at  their  own 
expense.  In  addition,  we  used  the  money  that  we  had  from  the  gov- 
ernments, this  piddly  sum  of  $1.3  million,  which  many  of  you  will 
probably  equate  in  your  minds  with  the  $40  to  $45  million  spent 
on  the  Iran  Contra  investigation — just  to  put  things  into  perspec- 
tive. We  were  able  to  use  these  funds  in  order  to  put  people  in  the 
field,  but  their  time  was  contributed. 
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We  did  mass  grave  investigations  in  Vukovar,  where  you  went, 
Mr.  Wolf,  because  of  the  terrible  situation  in  Ovcara,  where  204 
Croatian  persons  were  taken  out  of  the  Vukovar  Hospital;  taken 
onto  an  open  field  in  an  agricultural  co-op,  about  five  kilometers  in 
the  middle  of  nowhere;  and  just  summarily  shot  and  buried  in  a 
shallow  grave.  We  were  unable  to  complete  our  initial  investigation 
and  exhumation  for  lack  of  remittances  and  authorization  by  the 
local  leaders. 

We  conducted  a  mass  grave  exhumation  in  Sector  West  of  Serbs 
who  had  been  allegedly  killed  by  Croats.  We  carried  out  the  inves- 
tigations. We  had  received  reports  that  1,700  Serbs  had  been 
killed.  Since  I  was  concerned  in  the  dispensing  of  my  responsibil- 
ities about  being  fair  and  even-handed,  I  proceeded  there.  We 
found  19  bodies,  not  1,700  bodies.  We  exhumed  the  bodies,  but 
were  not  able  to  complete  the  exhumation  and  identification  proc- 
ess because  our  Commission  was  unfortunately  terminated  pre- 
maturely by  the  U.N.  bureaucracy,  even  without  a  decision  of  the 
Security  Council. 

As  part  of  our  investigative  work,  we  did  an  investigation  in 
Dubrovnik.  We  sent  several  experts,  one  from  the  Council  of  Eu- 
rope, one  fi-om  UNESCO,  two  experts  from  Norway,  and  two  offi- 
cers fi^om  the  Canadian  government,  to  do  a  thorough  investigation 
of  the  destruction  of  Dubrovnik  and  other  cultural  sites. 

Probably  more  importantly,  we  did  a  significant  study  of  the  Bat- 
tle of  Sarajevo.  We  did  a  day-to-day  chronology  for  a  period  of  close 
to  2  vears,  showing  every  day  the  number  of  shells,  the  number  of 
people  killed,  the  number  of  persons  injured,  and  above  all  follow- 
ing the  targeting  of  civilians.  I  can  tell  you  that  in  a  period  of  less 
than  2  years,  the  Kosevo  Hospital,  a  civil  hospital,  was  bombed  289 
times.  I  can  also  tell  you  something  very  curious,  at  least  it  was 
curious  to  me,  that  over  40  percent  of  the  bombing  at  the  Kosevo 
Hospital  occurred  between  the  hours  of  noon  and  2  p.m.  I  subse- 
quently, of  course,  found  out  while  there  one  day  and  a  bomb  fell 
near  my  car  during  noon  and  2  p.m.,  that  these  were  visitation 
hours  when  the  shelling  was  the  most  severe. 

The  shelling  varied  according  to  something  else  that  we  were 
able  to  track.  We  tracked  the  whole  history  of  negotiations  and  we 
overlaid  the  history  of  the  negotiations  with  the  history  of 
targeting.  As  you  can  well  imagine,  we  can  document  and  have,  in- 
deed, documented  for  2  years  how  when  political  negotiations  went 
in  a  particular  way  the  shelling  decreased,  and  how  when  they 
went  in  another  way  the  shelling  increased.  This  is  particularly 
true  toward  the  end  of  August,  beginning  of  September,  as  a  peace 
agreement  was  about  to  be  signed  in  Geneva.  During  the  last  days 
of  the  negotiations,  we  were  witnessing  ten  to  20  shells  a  day. 
When  the  negotiations  broke  down,  we  went  up  to  3,000  shells  the 
next  day,  thus,  clearly  revealing  the  nexus  between  them. 

Of  particular  interest,  too,  is  the  fact  that  we  were  able  to  de- 
velop a  study  of  the  military  structure  of  the  parties,  the  order  of 
battle,  establishing  which  units  were  where.  Probably  one  of  the 
most  unique  features  of  this  conflict  was  the  fact  that  there  were 
80  paramilitary  groups  active  in  it.  Many  of  these  paramilitary 
groups  acted  within  or  with  the  army,  others  acted  outside  the 
army. 
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At  first,  many  thought  that  this  was  a  sort  of  haphazard  type  of 
situation.  We  subsequently  found  that  this  was  not  haphazard,  par- 
ticularly in  Bosnia,  as  you  know,  but  also  throughout  most  of  the 
territory  of  the  former  Yugoslavia.  The  administrative  unit  is  called 
an  opstina.  We  found  out  that  immediately  as  the  conflict  broke  out 
in  May  1992,  each  opstina  developed  an  emergency  committee.  The 
emergency  committee  consisted  usually  of  three  persons:  the  head 
of  the  police,  the  head  of  the  Serb  party  or  whatever  party  was 
dominant  in  the  area,  and  the  head  of  the  army  unit  that  was 
there. 

Surprisingly  enough,  throughout  the  entire  arc,  starting  with 
Foca,  Grorazde,  Srebrenica,  Brcko,  going  on  to  the  central  part, 
Prijedor,  Baja  Luka,  all  the  way  to  Bihac,  in  other  words  across  the 
Drina  and  the  Sava  Rivers  in  that  important  strategic  corridor 
which  was  ultimately  cleansed,  there  is  no  doubt  that,  in  a  large 
territorial  expanse,  over  a  significant  period  of  time,  the  same  pat- 
terns of  behavior  occurred,  and  the  same  administrative  organiza- 
tion characterized  the  acts  of  ethnic  cleansing — who  did  it,  and  how 
it  was  done. 

Particularly  interesting  is  the  way  ethnic  cleansing  was  done.  It 
was  done  with  plausible  deniability  in  mind.  Most  of  the  time,  the 
army  was  only  involved  on  a  support  basis.  At  the  beginning,  it 
was  the  JNA  itself.  Subsequently,  it  was  the  Bosnian  Serb  Army. 
Most  of  the  more  serious  crimes  were  committed  by  paramilitary 
groups  who  either  came  in  or  out  of  the  area,  or  who  sprang  up 
locally.  But,  the  persistent  violations  came  subsequently  from  the 
local  police  and  the  paramilitary  that  they  recruited. 

Unfortunately,  police  contact  is  usually  not  with  the  elites  of  a 
given  society,  nor  with  its  intelligencia,  but  rather  with  its  worst 
elements,  and  so  it  is  no  surprise  that  they  gathered  around  them 
the  worst  elements  of  society;  armed  them;  gave  them  the  Nation- 
alistic flag  to  wrap  themselves  up  with;  promised  them  impunity; 
and  allowed  them  to  go  and  do  whatever  they  wanted.  That  is  real- 
ly the  sad  picture  of  what  happened.  It  evidences  a  complete  break- 
down of  command  and  control.  It  evidences  a  lack  of  supervision. 

Now,  if  you  looked  at  it  without  going  in  depth,  you  may  think 
that  this  is  simply  the  product  of  chaos.  If  you  looked  at  it  as  we 
have  over  a  2-year  period  of  time  and  documented  it,  you  would 
find  out  that  it  is  systematic  and  is  not  planned. 

We  completed  our  work  and  before  you  here  is  approximately 
3,500  pages  of  the  reports  of  the  Commission  which  were  delivered 
to  the  Security  Council  at  the  end  of  December.  The  United  Na- 
tions is  supposed  to  be  printing,  publishing,  and  making  them 
available.  We  are  still  awaiting  that.  Last  word  was  that  it  was 
coming  out  at  the  end  of  April.  I  would  like,  with  the  Chair's  per- 
mission, to  present  a  copy  to  this  committee. 

We  have  a  summary  of  approximately  100  pages  at  the  begin- 
ning, which  if  the  Chair  and  the  distinguished  members  agree,  I 
would  like  to  submit  to  be  part  of  the  record.  I  think  that  the  sum- 
maries will  very  adequately  convey  the  message  if  you  would  pub- 
lish them  as  part  of  the  hearing. 

Mr.  Smith.  Without  objection.  I  think  that's  a  very  good  idea. 

Professor  Bassiouni.  Thank  you,  Mr.  Chairman. 
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You  will  see,  from  this  complete  documentation,  an  overall  struc- 
ture that  is  very  methodical  and  very  detailed.  The  policy  of  ethnic 
cleansing  had  a  strategic  logic,  as  well  as  a  political  logic,  and  it 
was  carried  out  in  a  consistent  pattern.  The  idea  was  simply  to  es- 
tablish an  area  along  the  Drina  and  Sava  Rivers,  which  would 
make  contiguous  the  areas  inhabited  by  Serbs  in  Bosnia,  Serbia, 
Montenegro,  and  Croatia,  to  facilitate  the  contacts  between  those 
groups. 

The  logic  of  the  strategic  purpose  was  also  inevitable  in  its  out- 
come. As  the  Serb  population  in  those  areas  was  much  less  than 
the  non-Serb  population,  it  behooved  that  logic  to  remove  the  popu- 
lation, which  was  inimical  simply  because  there  weren't  enough 
people  of  the  dominant  group  to  be  able  to  control  those  who  were 
not.  So,  rather  than  risk  having,  if  you  will,  an  inimical  or  enemy 
group  at  your  back,  the  strategic  dictates  were  to  ethnically  cleanse 
them. 

The  tactics  were  really  very  simple  and  rather  simplistic.  The 
tactics  were  simply  to  engage  in  the  type  of  violence  that  would 
cause  people  to  leave,  after  many  had  suffered  and  been  killed, 
with  the  fear  of  what  happened  to  them  and  with  the  terrorizing 
effect  that  it  created.  In  fact,  it  is  very  telling  that  in  80  percent 
of  the  rape  cases  that  we  investigated,  the  acts  of  rape  were  done 
with  the  purpose  of  enhancing  the  element  of  shame  and  embar- 
rassment of  the  victim,  of  her  familv,  and  of  the  community,  so  as 
to  create  a  terror  inspiring  effect  that  would  cause  people,  (A)  to 
flee,  and  (B)  not  to  return. 

Now,  I  hesitate  to  classify  or  categorize  those  acts.  The  final  re- 
port of  the  Commission,  which  is  also  here,  takes  a  strong  position 
in  favor  of  considering  these  acts  as  crimes  against  humanity,  and 
we  have  no  hesitation  about  that.  The  question  of  genocide  is  a  lit- 
tle more  complicated  because  of  the  way  the  convention  is  drafted 
in  terms  of  requiring  a  specific  intent  in  the  way  it  was  carried  out, 
and  as  to  whether  or  not  the  convention  is  to  be  interpreted  as  en- 
compassing an  entire  group. 

We  at  the  Commission  took  a  more  progressive  look  at  it  and 
said  that  genocide  should  be  interpreted  not  in  light  of  an  entire 
group,  as  was  the  interpretation  that  followed  the  Holocaust  be- 
cause that  was  the  pattern  that  was  taken  by  the  Nazis,  but  rather 
to  look  at  it  in  terms  of  more  specific  contexts.  So  that  if  you  took, 
for  example,  the  context  of  Prijedor,  where  56,000  Bosnians  are 
missing  and  a  large  number  of  them  were  killed,  particularly  the 
intellectual  elite,  the  leadership,  et  cetera — if  you  took  that  context, 
that  is,  the  Prijedor  context,  then  you  can  find  an  intent  to  elimi- 
nate in  whole  or  in  part  a  particular  group  within  that  context. 

If  you  take  the  broader  interpretation  of  genocide  as  involving 
the  entire  group  of  the  nation,  then,  of  course,  you  cannot  reach  the 
same  conclusion. 

So,  there  is  no  doubt — at  least  in  the  final  report  of  the  Commis- 
sion there  is  no  doubt — that  if  you  took  it  in  narrower  context,  you 
would  reach  that  conclusion,  whereas  if  you  took  it  in  its  overall 
broader  context,  it  would  be  more  difficult  to  achieve. 

Even  though  the  Commission  was  supposed  to  finish  its  work  on 
31  July  1994,  we  were  administratively  terminated  30  April  1994. 
The  final  report  and  the  annexes  were  completed  by  me,  even 
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though  the  Commission  was  terminated,  through  resources  that  we 
obtained  in  the  United  States  and  through  my  university,  without 
any  financial  assistance  from  the  United  Nations  to  complete  the 
task. 

I  have  frequently  stated,  and  I  repeat  it  again  publicly,  that 
there  was  a  political  purpose  in  prematurely  terminating  the  Com- 
mission, which  was  reaching  some  very  damaging  conclusions — 
conclusions  that  did  reach  to  the  military  and  political  leadership. 
In  my  judgment,  the  purpose  of  eliminating  the  facts  from  being 
known  facilitated  the  ultimate  political  process. 

I  have  always  thought  that  this  was  very  shortsighted,  because, 
as  I  said  when  I  started,  you  cannot  have  justice  without  peace. 
History  has  taught  this  in  this  conflict,  with  the  people  in  this 
area,  with  the  historic  claims  that  the  Serbs  have  or  others  may 
have  in  this  area,  we  simply  cannot  put  these  things  under  the  rug. 

What  is  important  is  gathering  of  the  evidence.  Prosecution  can 
always  occur  at  a  later  time.  If  you  have  the  evidence,  there  is  no 
fear  as  to  when  you  can  prosecute.  We  are  still  pursuing  Nazis  all 
over  the  world  50  years  later  now.  But,  if  the  evidence  is  not  there, 
and  there  is  no  cominission  that  investigates  the  overall  conduct  of 
what  happened,  it  will  be  very  difficult  ultimately  to  prosecute. 
But,  we  are  delighted  to  see  that  the  Tribunal  is  functioning,  it  is 
producing  indictments,  and  hopefully  it  will  make  a  significant 
record  of  achievement.  Certainly,  your  support  for  the  Tribunal  is 
very  important. 

I  apologize,  Mr.  Chairman,  if  I  spoke  a  little  too  long,  and  I 
thank  you  for  inviting  me. 

Mr.  Smith.  Professor  Bassiouni,  I  thank  you  for  your  expert  tes- 
timony. I've  been  advised  you  have  to  leave  very  shortly  for  a  plane 
to  New  York.  I  would  ask  that  we  go  right  to  maybe  one  question 
from  each  of  us  to  accommodate  your  schedule,  and  then  we'll  go 
back  to  the  regular  format. 

Let  me  pick  up  on  that  last  point  that  you  raised.  Professor,  re- 
garding evidence  gathering.  In  your  view,  is  there  a  body  of  evi- 
dence sufficient  to  reach  to  the  higher  echelon  of  the  political  and 
military  leadership  of  the  Serbs,  and  are  you  aware  of  any  facts 
that  might  suggest  that  the  War  Crimes  Tribunal  is  disregarding 
that  evidence?  Are  they  looking  to  go  after  the  leaders,  or  just  after 
perpetrators  at  the  lower  level? 

Professor  Bassiouni.  I'm  confident  that  Mr,  Goldstone,  the  pros- 
ecutor, as  well  as  the  staff"  that  is  working  with  him,  are  very  dedi- 
cated people,  genuinely  dedicated  and  genuinely  concerned  enough 
that  they  will  not  be  affected  or  compromised  by  political  cir- 
cumstances. 

However,  there  are  objective  difficulties  as  well  as  bureaucratic 
and  financial  difficulties  that  I  am  sure  you  are  well  aware  of.  The 
budget  of  the  Tribunal  has  not  yet  been  voted  upon  by  the  ACABQ 
[Advisory  Council  on  Administrative  and  Budgetary  Questions], 
which  is  the  finance  committee  of  the  United  Nations.  There  is  an 
objective  problem  of  putting  together  a  team  of  people  from  dif- 
ferent countries  with  different  legal  systems,  and  welding  them 
into  a  team  that  speaks  the  same  legal  language.  There  are  a  lot 
of  practical  difficulties  of  going  into  the  field. 
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To  date,  there  are  only  ten  countries  that  have  adopted  imple- 
menting legislation.  The  United  States  has  not  yet  adopted  imple- 
menting legislation  with  respect  to  the  Tribunal.  The  government 
of  the  lormer  Republic  of  Yugoslavia,  the  self-proclaimed  Republic 
of  Krajina,  Serbia,  and  Bosnia  have,  of  course,  clearly  stated  that 
they  will  not  recognize  the  competence  of  the  Tribunal.  All  of  these 
are  objective  difficulties. 

Mr.  Smith.  Very  quickly  in  follow  up,  is  evidence  evaporating  be- 
cause of  the  lack  of  people  in  the  field  doing  what  you  were  doing 
before  the  termination  of  your  Commission? 

Professor  Bassiouni.  In  my  judgment,  yes,  for  the  simple  reason 
that  the  prosecutor  has  to  focus  on  specific  cases,  and  it's  not  dif- 
ficult to  indict  and  collect  evidence  on  specific  cases.  Therefore, 
there  is  nobody  that  is  looking  at  the  overall  picture.  And,  the  over- 
all picture  has  to  be  an  in-depth  study  of  the  order  of  battle,  the 
distribution  of  forces,  where  they  were  located,  what  units  were 
under  whose  command,  who  among  the  80  paramilitary  groups 
were  responsive  to  what  commander,  in  what  theatre  of  operation, 
where  were  the  supplies  coming  from,  who  was  financing  them?  All 
of  these  are  sort  of  general  questions,  which  the  prosecutor  at  this 
point  is  not  in  a  position  to  carry  out. 

Mr.  Smith.  Thank  you. 

Mr.  Hoyer. 

Mr.  HoYER.  As  a  follow  up.  Secretary  Eagleburger  branded  both 
Milosevic  and  Karadzic  as  war  criminals,  and  others  as  well. 

Chairman  Smith's  question  went  to  the  fact  of,  do  you  believe 
there  is  probable  cause,  that  is  to  say,  enough  evidence  on  which 
to  proceed  against  those  two  individuals  and  others  at  that  level, 
either  in  terms  of  direct  evidence  or  pattern  of  perpetration  in 
areas  estranged  from  one  another.  There  seems  to  be  patterns  in 
different  areas  from  which  one  could  conclude,  at  least  circumstan- 
tially, that  there  was  an  overall  plan,  as  opposed  to  individual  dis- 
creet action  of  violence  and  atrocity. 

As  a  lawyer,  you  say  to  the  prosecutor  that,  based  upon  this,  we 
have  probable  cause — in  effect,  a  grand  jury  determination — now 
you've  got  to  prove  it.  But  we  believe  there  is  enough  evidence  to 
give  us  cause  to  believe  that  the  highest  levels  have  implemented 
a  plan  of  genocide  and  war  crimes? 

Professor  Bassiouni.  Mr.  Hover,  if  I  may  give  you  two  examples 
based  on  facts.  The  battle  and  siege  of  Sarajevo,  which  we  docu- 
mented over  a  period  of  2  years,  the  unit  doing  the  shelling  of  Sa- 
rajevo is  called  the  first  corps,  or  Sarajevo  Romanija  Corps  of  the 
Bosnian  Serb  army.  This  is  exactly  the  same  unit  that  used  to  be 
part  of  the  Yugoslav  National  Army,  the  JNA,  when  the  JNA  pre- 
sumably pulled  out,  leaving  most  of  the  troops  officers,  as  well  as 
most  of^^its  weapons,  behind. 

The  Sarajevo  Romanija  Corps  has  been  commanded  by  three  gen- 
erals, all  three  generals  coming  out  of  the  ranks.  In  a  period  of  2 
years,  the  consistent  pattern  of  bombing  of  civilian  targets,  which 
constitutes  undoubtedly  grave  breaches  and  war  crimes,  without 
doubt  establishes  command  responsibility  with  respect  to  these 
three  generals. 

Since  there  are  seven  army  corps  in  the  Bosnian  Serb  army,  all 
directly  under  the  leadership  of  Mr.  Mladic,  you  can  certainly  es- 
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tablish  the  command  responsibility  of  these  generals  and  Greneral 
Mladic  as  their  commander. 

In  view  of  the  connection  between  the  bombardments  and  the  po- 
litical situation,  you  clearly  see  the  linkage  between  the  military 
and  the  political.  Consequently,  you  only  need  one  link  in  the  chain 
in  order  to  be  able  to  establish  political  responsibility. 

I  do  not  have  that  added  link,  because  I  do  not  know  the  extent 
to  which  that  political  leader  knew  of  what  was  going  on  or  had 
the  possibility  of  preventing  it.  However,  should  that  be  estab- 
lished, then  clearly  under  the  Doctrine  of  Command  Responsibility 
that  would  be  the  case. 

A  second  example  is  the  paramilitary  groups  under  the  command 
of  a  man  commonly  known  as  "Arkan."  Mr.  Arkan,  otherwise 
known  as  Zeljko  Raznjatovic,  is  a  man  we  discovered  had  eight  ar- 
rest warrants  outstanding  for  him  with  Interpol.  He  is  a  well- 
known  thug  who  used  to  work  for  the  Ministry  of  Interior  in  Bel- 
grade before  he  started  his  patriotic  career  doing  criminal  acts  in 
the  name  of  Serb  nationalism. 

This  man  had  committed  murders  and  bank  robberies,  and  es- 
caped from  JEul  in  Sweden.  I've  talked  to  the  prosecutors  there,  and 
so  I've  followed  his  prior  career.  He  had  a  training  camp,  in  fact, 
near  Vukovar.  He,  at  one  time,  commanded  in  the  Battle  of 
Vukovar  as  many  as  3,000  men.  His  men  moved  from  Vukovar  to 
Prijedor,  where  part  of  a  variety  of  battles  took  place,  implement- 
ing ethnic  cleansing  policies.  They  wore  brand  new  army  uniforms 
and  had  brand  new  equipment.  They  worked  hand-in-hand  with 
the  JNA,  which  provided  tank  and  artillerv  support.  The  com- 
mander of  the  army  corps  in  Vukovar,  during  the  Battle  of 
Vukovar,  was  undoubtedly  knowledgeable  of  what  was  going  on, 
and  therefore,  his  command  responsibility  is  established.  He  subse- 
quently became  chief  of  staff  of  the  army. 

So,  you  can  see  from  these  facts  the  way  pointing  out  to  at  least 
the  senior  military  leadership  knowing.  It  is  unlikely  that  a  num- 
ber of  similar  incidents  occurring  over  a  long  period  time,  which 
were  so  well -publicized,  could  not  have  been  known  to  the  senior 
political  leadership  as  well. 

Mr.  HoYER.  Thank  you  very  much.  Professor. 

Mr.  Wolf  [presidingl.  Mr.  Smith  asked  me  just  to  take  the  chair. 
I  will  have  no  questions,  Mr.  Cardin? 

Mr.  Cardin.  Thank  you,  Mr.  Chairman. 

Let  me  ask  a  question.  You  have  raised  very  serious  concerns 
about  the  sincerity  and  interest  of  the  international  community,  as 
far  as  the  investigation  is  concerned,  the  lack  of  funding  of  the 
work  of  your  Commission,  and  the  premature  termination  of  it.  We 
know  of  the  lack  of  enthusiasm,  regarding  the  establishment  of  the 
Tribunal,  of  many  countries,  and  the  efforts  to  diffuse  its  attention 
from  what's  happening  in  Bosnia.  All  this  raises  very  serious  ques- 
tions as  to  how  sincere  the  international  effort  is,  including  the 
United  Nations,  to  get  to  the  truth  in  this  matter. 

I  wonder  whether  you  could  share  a  little  bit  more  of  your  in- 
sight as  to  why  you  believe  there  has  been  this  lack  of  commitment 
within  the  United  Nations  and  within  the  International  Commu- 
nity to  seek  the  truth  of  what's  happening  in  the  former  Yugo- 
slavia. 
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Professor  Bassiouni.  Well,  I  think  to  a  large  extent,  it  is  quite 
obvious  that  the  pursuit  of  a  political  settlement,  and  I  use  that 
word  as  opposed  to  peace,  that  the  pursuit  of  a  political  settlement 
with  certain  types  of  leaders  necessitated  that  the  truth,  in  a  sense, 
either  be  compromised  or  be  held  in  abeyance. 

It  seems  rather  incongruous  that  one  would  sit  with  political 
leaders  with  whom  one  wants  a  political  settlement,  and  who  are 
receiving  high  honors  by  being  treated  as  heads  of  states,  and  yet 
at  the  same  time,  threaten  these  very  people  with  investigating 
them  as  war  criminals  or  having  committed  crimes  against  human- 
ity. 

At  the  time  when  many  of  these  leaders  were  elevated  in  stature 
and  recognition  in  the  course  of  these  political  negotiations,  you 
could  not  have  a  parallel  track  that  would,  in  the  course  of  events 
at  least,  as  Mr.  Hoyer  indicated,  raise  the  question  of  command  re- 
sponsibility, if  not  by  commission  at  least  by  omission,  because 
they  had  the  responsibility  to  act,  they  failed  to  act  over  a  suffi- 
ciently long  period  of  time  during  which  they  knew  what  was  going 
on. 

And,  I  think  that  this  was  unfortunately  the  reality  in  which  we 
found  ourselves  trapped. 

Mr.  Cardin.  So,  the  leaders  have  not  understood  your  first  com- 
ments, that  is,  to  have  peace  you  must  have  justice.  They  have  not 
quite  understood  that  yet. 

Professor  BASSIOUNI.  I  think,  sir,  that  one  should  consider  peace 
as  a  long-term  process.  A  political  settlement  is  hopefully  the  sort 
of  thing  you  get  a  few  people  to  sign  on  a  piece  of  paper.  Peace, 
at  least  in  my  estimation,  is  reconciliation  between  people,  and 
that  takes  a  lot  of  building,  a  lot  of  effort,  a  lot  of  consistency,  a 
lot  of  recognition  of  what  took  place. 

Victims  all  over  the  world,  including  victims  of  domestic  crime  in 
this  country,  the  first  thing  they  want  is  recognition  of  their  victim- 
ization. They  want  somebody  to  say  you've  been  victimized,  we're 
sorry  for  you.  They  want  compensation.  They  want  to  get  on  with 
their  lives. 

Unfortunately,  what  we  have  done  is,  we  have  compromised  the 
rights  of  victims  by  saying  that's  not  really  important.  You  know, 
we'll  resettle  you  as  refugees  in  different  countries  in  the  world. 
What  we  want  right  now,  above  all,  is  people  to  sign  an  agreement 
that  says  there's  going  to  be  no  more  fighting,  so  that  we  can  get 
this  thing  off  the  front  burner  of  the  various  chanceries  in  the 
world. 

Mr.  Cardin.  Thank  you. 

Mr.  Wolf.  Mr.  Salmon. 

Mr.  Salmon.  Yes.  I  just  had  a  couple  of  questions.  Some  of  the 
statistics  that  you've  shared  on  the  rape  victims  was  harrowing. 
Were  they  mostly  perpetrated  within  the  concentration  camps,  or 
are  these  acts  in  their  own  homes,  or  are  they  mixed  bag?  And 
also,  how  difficult  is  it  going  to  be  to  get  some  of  these  people  to 
come  back  and  testify  as  witnesses  in  an  open  tribunal? 

Professor  Bassiouni.  Most  of  the  rapes  occurred  in  detention  fa- 
cilities or  in  custodial  settings.  Most  of  them  occurred  on  a  mass 
basis,  not  only  in  terms  of  the  repeated  number  of  rapes  against 
the  victim,  but  also  the  number  of  victims — in  other  words,  the  vie- 
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tims  were  rounded  up.  I'll  give  you  three  examples  in  the  town  of 
Foca.  There  were  three  places  where  rape  and  sexual  assault  oc- 
curred: the  Partizan  Hall  where  women  were  brought  in  and  raped 
and  kept — ^it  was  a  sort  of  a  turning  point  where  people  would  be 
brought  in  and  out  and  raped;  in  another  place,  a  number  of 
women  were  kept  for  the  satisfaction  of  the  soldiers  coming  in  from 
the  field  on  a  15-day  rotation  basis;  and  another  place,  and  I  can 
identify  that  one  because  the  people  are  outside  risk,  is  a  little 
house  where  18  women  were — ^women  and  girls,  ranging  in  age 
from  11  to  17 — were  kept  from  between  eight  to  10  months.  They 
were  all  daughters  of  prominent  persons  in  the  cities  or  all  ulti- 
mately ransomed. 

I  interviewed  a  14-year-old  girl  and  a  15-year-old  girl  who  had 
been  raped,  respectively,  for  eight  and  10  months  consistently  by 
their  guards.  I  saw  an  11-year-old  girl  in  a  fetal  position  in  the 
psychiatric  hospital  in  Saraievo,  having  given  birth  to  a  child,  hav- 
ing completely  lost  her  mind. 

Let  me  add  something  that  is  also  very  significant.  Two  days  be- 
fore these  girls  were  ransomed,  the  commander  of  that  unit  was 
killed,  and  another  camp  commander  came.  On  the  day  of  the  re- 
lease, the  guards  wanted  to  go  in  and  have  a  last  go  at  raping  the 
girls,  and  that  Serb  commander  stood  in  front  of  the  door  and 
trained  his  machine  gun  on  his  men  and  said,  any  one  of  you  who 
comes  close  to  these  girls  I'm  going  to  kill  him.  And,  I'm  saying 
that  because  there  have  been  many  instances  of  really  decent  ac- 
tions by  individual  Serbs  in  that  conflict  who  have  helped  victims, 
and  we  should  not  overlook  that  as  well,  because  otherwise  we  risk 
to  sort  of  slip  into,  as  the  Chairman  said  earlier,  of  just  smearing 
a  whole  group  of  people  and  that  just  isn't  so. 

Mr.  Wolf.  If  Senator  Lautenberg  would  agree  to  chair  and  you 
can  stay.  Matt.  We  are  down  to  about  5  minutes,  and  we'll  be  right 
back.  This  way,  Senator  Lautenberg  can  chair  it,  and  then  we'll 
just  continue  to  be  back,  and  Mr.  Smith  will  be  back  in  about  three 
or  4  minutes. 

OPENING  STATEMENT  OF  SEN.  FRANK  R.  LAUTENBERG 

Senator  Lautenberg  [presiding!.  Is  there  something  I  said  to  my 
colleagues? 

Well,  thank  you  very  much.  Congressman  Wolf,  and  I  came  late 
and  assumed  the  chairmanship.  I  don't  know  whether  that  sug- 
gests a  pattern  for  the  future,  but  here  I  am,  nevertheless,  and  I'm 
delighted  to  have  had  a  chance  to  look  at  your  respective  biog- 
raphies, and  to  pursue  the  issue  being  discussed.  I  find  what  is 
happening  in  Bosnia  distasteful,  and  shocking,  and  unbelievable.  I 
was  in  Croatia  and  in  Bosnia  2  years  ago  for  a  short  visit.  I  saw 
some  of  the  communities  and  met  residents  and  learned  what  hap- 
pened. It's  very  painful  for  me  to  know  that  my  country  is  imable 
to  get  support  from  other  parts  of  the  world,  of  the  so-called  civ- 
ilized world.  I  find  it  astounding. 

Professor,  what  happens  with  the  progeny  of  these  rapes?  What 
happens  to  the  children  that  are  born  in  these  incidents? 

Professor  Bassiouni.  Well,  Senator,  I  think  this  is  something 
that  should  be  really  of  quite  concern  to  us.  You  were  not  here 
when  I  described  the  investigation  we  did  of  the  rapes,  and  our 
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interviews  of  223  victims  and  witnesses.  One  of  the  most  interest- 
ing things  is,  as  we  interviewed  the  victims  I  told  our  teams  of  in- 
vestigators, I  said,  you  know,  the  first  thing  I  want  you  to  tell 
these  victims  when  you  see  them  is  to  tell  them  that  the  world 
knows  what  happens  to  you,  and  that  the  world  is  concerned,  and 
we  are  here  to  just  bring  you  our  human  solidarity.  We  may  not 
be  able  to  do  much  for  you,  but  at  least  that  we  wanted  you  to 
have. 

And,  at  the  end  of  each  meeting,  the  victim  would  just  break 
down  and  cry  and  sort  of  hug  the  three  women  interviewers  who 
were  there  and  thank  them  for  their  concern.  And,  it  was  particu- 
larly telling  because  I  had  agonized  in  planning  this  operation  and 
many  psychiatrists  were  telling  me  of  the  risk  of  retraumatizing 
the  victims.  Well,  in  223  cases  not  one  of  them  was  retraumatized. 
In  most  of  these  cases,  the  experience  was  a  cathartic  experience 
and,  above  all,  the  victims  were  grateful. 

But,  what  we  did  realize,  of  course,  is  that  there  is  no  aftercare. 
This  is  a  time  bomb.  These  women  are  extremely  brave.  The  sup- 
port network  among  women  is  the  only  thing  that  keeps  this  thing 
going  on.  But,  there  simply  is  very,  very  little  effort,  other  than 
some  NGO's  and  humanitarian  organizations,  who  are  trying  to 
funnel  things  over.  So,  it's  not  only  a  question  of  the  progeny.  We 
know  of  some  200  cases  of  children  who  have  been  born  out  of 
forced  impregnation  like  that,  but  it's  the  question  of  the  mothers, 
and  it's  the  question  of  the  family. 

Senator  Lautenberg.  But,  what  happens  to  the  children,  those 
children  that  are  bom  out  of  those  rape  attacks?  I  assume  that 
when  you  talk  about  this  repetition  of  process,  you  are  talking 
about  multiple  partners  with  one  woman,  and  no  identification  or 
anything  of  that  nature.  What  do  they  do  with 

Professor  Bassiouni.  We  know  only  of  200  cases  in  which  there 
has  been  childbirth.  What  we  did  notice,  for  example,  is 

Senator  Lautenberg.  But,  do  they  have  abortions? 

Professor  Bassiouni.  Yes.  In  the  Sarajevo  Hospital,  we  checked 
on  that,  and  in  1993  there  was  something  like  over  3,000  abortions 
more  than  in  1992.  We  found  the  same  phenomenon  in  the  hospital 
in  Tuzla,  for  example,  where  a  lot  of  refugees  came  from  other 
towns  into  the  Tuzla  area.  The  incidence  has  increased. 

But,  as  statisticians  tell  me,  the  incidence  of  increase  of  abortion 
may  not  necessarily  be  due  to  rape.  It  may  simply  be  due  to  the 
fact  that  people  may  not  want  children  in  time  of  war.  So,  it's  a 
statistical  probability. 

Senator  Lautenberg.  I  remember  hearing  one  tale  of  women 
being  forced  to  stay  in  a  gymnasium,  school-type  building,  until 
those  pregnancies  were  ultimately  delivered. 

Professor  Bassiouni.  There  are  a  few  cases  like  that.  As  I  said, 
we've  been  able  to  track  down  a  little  over  200  actual  cases  of  birth 
as  a  result  of  forced  impregnation,  and  from  what  I've  heard,  the 
mothers  have  kept  their  children,  dealt  with  them  as  I  think  most 
mothers  would.  As  I  said,  what's  very,  very  interesting  in  this  con- 
flict is  that  here  you  have  a  network  of  support  by  other  women 
who  have  been  equally  victimized  in  different  ways,  who  are  sup- 
porting them  with  very  limited  resources,  and  that's  an  area  that 
requires  a  great  deal  more  of  humanitarian  attention. 
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Senator  Lautenberg.  Mr.  Chairman,  I  wanted  to  put  forward  a 
couple  more  questions.  If  they  are  redundant,  and  thev  are  already 
reflected  in  the  record,  please  say  so.  If  you  don't  mind  I'll  just  take 
a  few  minutes. 

Mr.  Smith  [presiding].  My  understanding  is  that  the  Professor 
does  have  to  leave  for  a  plane,  though. 

Professor  Bassiouni.  If  I  can  have  5  minutes. 

Senator  Lautenberg.  Oh,  sure.  Do  you  have 

Mr.  Smith.  We  have  three  more  witnesses. 

Senator  Lautenberg.  Oh,  before  the  5  minutes? 

Mr.  Smith.  No,  before  the  forty  minutes  to  4  o'clock. 

Senator  Lautenberg.  Oh,  before  4  o'clock.  OK.  I  think  I  heard 
you  respond  to  the  question  of  direct  evidence,  as  to  whether  or  not 
the  Serbian  government  or  the  Bosnian  Serbs,  the  rogue  govern- 
ment there,  nave  engaged  in  genocide.  Is  there  a  quick  answer  to 
that  question?  Have  they  engaged  in  it  directly,  a  matter  of  na- 
tional policy  or  rogue  government  policy  by  the  Bosnian  Serbs? 

Professor  Bassiouni.  I  think  that  the  facts  indicated  that  the  pol- 
icy of  ethnic  cleansing  conducted  throughout  certain  geographic 
areas  targeted  a  particular  ethnic  ^oup  for  either  elimination  or, 
in  part,  physical  extermination.  This  did  not  apply  to  all  Muslims 
throughout  all  of  Bosnia,  but  it  did  apply  selectively  in  certain 
places.  So,  it  will  depend  on  how  one  defines  or  interprets  the  defi- 
nition of  the  genocide  convention  as  encompassing  the  entire  group 
or  just  groups  in  a  particular  regional  context. 

Senator  Lautenberg.  Chris,  I  won't  ask  any  other  questions,  be- 
cause I  guess  examination  of  the  record  will  show  us  a  lot,  and  if 
the  Professor  or  Mr.  Riedlmayer  are  available  for  any  questions 
that  we  might  submit  later  on  that  would  be  appreciatea. 

Mr.  Smith.  I  appreciate  that,  and  thank  you  very  much  for  your 
fine  testimony.  It  was  very  illuminating. 

Professor  Bassiouni.  Thank  you  very  much. 

Mr.  Smith.  I'd  ask  the  other  two  witnesses  if  they  could  come  to 
the  table  at  this  point.  As  they  do,  I'd  like  to  introduce  Andras 
Riedlmayer,  a  bibliographer  in  Islamic  art  and  architecture,  Aga 
Khan  Program,  Fine  Arts  Library,  at  Harvard  University.  Dr. 
Riedlmayer  has  been  actively  documenting  the  destruction  of  Mus- 
lim cultural  sites  in  Bosnia,  as  well  as  seeking  to  preserve  or  re- 
place the  contents  of  Sarajevo's  destroyed  library.  He  has  received 
degrees  in  history.  Near  Eastern  studies  and  library  and  informa- 
tion science,  and  has  fluency  or  reading  knowledge  of  many  Euro- 
pean and  Middle  Eastern  languages. 

Mr.  Riedlmayer,  thank  you,  please  proceed  as  you  would  like. 

TESTIMONY  OF  ANDRAS  RIEDLMAYER 

Mr.  Riedlmayer.  Thank  you  very  much. 

Mr.  Smith.  Do  we  need  to  turn  the  lights  down? 

Mr.  Riedlmayer.  That  would  be  good. 

Mr.  Smith.  Please. 

[Slide  presentation  begins.] 

Mr.  Riedlmayer.  Sarajevo,  in  the  heart  of  Europe — 40  minutes 
by  air  from  Rome,  little  more  than  an  hour  from  Zurich.  We  see 
a  row  of  people,  standing  in  line  amidst  the  rubble  of  their  city  in 
their  dangerous  daily  quest  for  water,  food  and  safety.  Naturally, 
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and  rightly,  our  attention  is  focused  first  on  the  people,  on  their 
need  and  on  their  danger,  on  the  scandal  of  a  modem  city  and  its 
inhabitants  being  reduced  to  this. 

But,  we  should  also  take  a  closer  look  at  the  rubble,  because  in 
Sarajevo,  as  elsewhere  in  Bosnia,  rubble  signifies,  not  only  the  or- 
dinary atrocities  of  war  like  people's  homes  destroyed,  hospitals 
targeted  for  shell  fire,  businesses  and  civic  institutions  burned 
down,  neighborhoods  reduced  to  ruins,  cities  torn  apart  by  blasted 
bridges.  This  is  downtown  Sarajevo,  the  UNIS  buildings  housing 
Bosnia's  largest  trading  company  before  and  after  they  were 
shelled  by  the  Yugoslav  national  army  in  the  spring  of  1992. 

Here  are  two  halves  of  one  of  six  bridges  in  Mostar  that  were  de- 
stroyed by  the  Yugoslav  national  army  in  the  spring  of  1992.  Rub- 
ble in  Bosnia  and  Herzegovina  signifies  nationalist  extremists, 
hard  at  work  to  eliminate,  not  only  human  beings  and  living  cities, 
but  also  the  memory  of  the  past.  There  are  two  more  scenes  of 
Mostar. 

Their  targets  thus  far  have  included  the  National  Library  in  Sa- 
rajevo, you  see  the  burned  out  shell  on  the  left,  the  Regional  Ar- 
chives in  Mostar,  you  see  books  spilling  out  of  a  shell  hole  in  the 
facade,  local  and  national  museums,  this  is  the  Museum  of  the  city 
of  Sarajevo  before  and  after  it  was  targeted,  entire  historic  dis- 
tricts, Jewish  and  Muslim  cemeteries  and,  above  all,  places  of  wor- 
ship, mosaues,  churches  and  synagogues. 

On  the  left  is  Sarajevo's  400-year  old  Jewish  cemetery  before  it 
was  dug  up  to  make  room  for  a  Serbian  artillery  position.  On  the 
right,  the  priory  church  of  St.  Peter  and  Paul  in  Mostar  after  it 
was  targeted  by  the  Yugoslav  national  army. 

And,  here  is  the  Karadjoz  Beg  Mosque  in  Mostar  built  in  1557, 
and  destroyed  in  the  spring  of  1992  by  the  Yu^joslav  national  army. 

Although  we  are  still  being  told  that  it's  ancient  hatreds  that  fuel 
this  destruction,  it  is  not  true.  The  history  that  is  being  erased, 
both  the  buildings  and  the  documents,  speak  eloquently  of  cen- 
turies of  pluralism  and  tolerance  in  Bosnia.  It  is  this  evidence  of 
a  successfiilly  shared  past  that  exclusive  nationalists  are  now  seek- 
ing to  destroy. 

Alone  in  medieval  Europe,  the  kingdom  of  Bosnia  was  a  place 
where  not  one,  but  three  Christian  churches,  Roman  Catholicism, 
Eastern  Orthodox  and  a  local  Bosnian  church  existed  side  by  side. 
You  see  here  on  your  left  a  map  of  the  medieval  Bosnian  kingdom 
as  it  endured  for  nearly  three  centuries.  On  the  right  is  the  tomb 
of  a  medieval  Bosnian  nobleman. 

Islam  arrived  in  Bosnia  500  years  ago,  when  the  armies  of  the 
Ottoman  sultans  swept  across  the  Balkans  and  onwards  into  Hun- 
gary. Throughout  Europe,  this  was  an  age  of  religious  ferment  and 
preachers  everywhere  saw  the  coming  of  the  Ottomans  as  a  sign 
of  divine  judgment.  In  Bosnia,  people  from  all  religious  and  social 
back^ounds  adopted  the  triumphant  faith  of  the  conquerors.  Many 
Bosnians  rose  to  join  the  ranks  of  the  Ottoman  ruling  elite,  as  sol- 
diers, statesmen.  Islamic  jurists  and  scholars. 

On  your  right  you  see  the  tomb  of  one  of  them.  The  headgear  de- 
notes his  rank  as  a  leading  general.  On  the  left  is  a  map  of  the 
Ottoman  Empire  as  it  stood  around  the  time  that  the  English  were 
first  settling  in  North  America.  You  can  see  Bosnia  at  the  head  of 
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the  Adriatic.  It  retained  its  identity  when  great  medieval  kingdoms 
elsewhere  in  the  Balkans  had  disappeared,  as  a  province  of  the 
Ottoman  Empire. 

Amongst  the  most  famous  of  these  Bosnian  converts  was 
Mehmed  Pasha  Sokolovic,  who  served  as  grand  vizier  to  three  Otto- 
man sultans.  He  administered  a  domain  that  stretched  from 
Yemen  to  the  gates  of  Vienna.  On  the  left  you  see  one  of  two 
mosques  he  endowed  in  Istanbul,  the  imperial  capitol.  On  the  right 
is  his  tomb  at  the  shrine  of  Eyub. 

In  turn,  the  Ottoman  sultans  and  their  local  Grovernors  embel- 
lished Bosnia's  towns  and  cities  with  splendid  mosques  and  estab- 
lished pious  endowments  to  build  and  support  schools,  libraries  and 
other  institutions  around  which  new  neighborhoods  and  entire  new 
towns  grew  up.  Among  the  new  Ottoman  towns  were  Sarajevo  and 
Mostar  on  your  right  and  left,  respectively,  located  at  strategic 
river  crossings  that  were  turned  into  cultural  and  commercial  cen- 
ters by  the  construction  of  bridges,  markets  and  caravansaries. 

The  history  here  is  reflected  in  the  buildings.  Muslim,  Christian 
and  Jewish  merchants  and  craftsmen  lived,  worked  and  wor- 
shipped side  by  side.  In  the  center  of  Sarajevo  we  see  the  Karadioz 
Beg  Mosque,  the  Sephardic  Synagogue,  and  the  old  Orthodox 
church  and  the  Roman  Catholic  cathedral  all  standing  within  an 
area  of  less  than  a  half  a  square  kilometer.  You  see  on  your  left 
a  tourist  map  of  the  center  of  Sarajevo,  the  little  rectangle  there 
is  about  ten  football  fields  wide.  At  the  very  center  is  the  mosque 
you  see  on  your  right.  Practically  across  the  street  from  it  is  the 
synagogue  built  to  serve  the  needs  of  Jewish  refugees  from  Spain. 
Across  and  a  little  to  the  right  of  it  is  the  old  Serbian  Orthodox 
church,  built  at  the  orders  of  the  Ottoman  government  to  attract 
craftsmen  of  that  faith,  and  to  the  left  is  the  Roman  Catholic 
church. 

Here's  the  synagogue  and  the  old  Orthodox  church,  which,  by  the 
way,  is  still  functioning,  and  on  your  left  the  Roman  Catholic  ca- 
thedral. 

The  siting  of  architecture  is  an  intentional,  thoughtful,  political 
act.  People  who  cannot  abide  the  sight  of  each  other  will  not  build 
the  houses  and  monuments  of  their  religious  life  in  the  shadows  of 
those  of  the  others. 

Mostar,  too,  which  you  see  on  your  right,  shows  a  similar  inter- 
mingling, with  the  Islamic  minaret  the  Catholic  campanile  and  the 
Orthodox  steeple  reaching  up  from  the  same  skyline. 

The  hatreds  then  are  rather  new,  not  the  result  of  ancient  his- 
tory, but  the  creation  of  20th  century  ideologies. 

Since  April,  1992,  after  standing  intact  for  461  years,  Sarajevo's 
Gazi  Husrev  Beg  mosque  has  received  more  than  150  direct  hits 
from  Serb  nationalist  artillery  surrounding  the  city.  The  little  red 
dots  here  represent  some  of  the  major  impacts.  You  can  see  that 
the  targeting  was  quite  intentional.  The  mosque  is  at  the  center  of 
the  map. 

Bosnia's  Ottoman  centuries  came  to  an  end  in  the  year  1878, 
when  a  European  conference  placed  the  province  under  Austro- 
Hungarian  administration.  On  your  left  you  see  some  Bosnian  post- 
age stamps  from  the  turn  of  the  century. 
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The  new  rulers  brought  a  Viennese  taste  for  the  eclectic  to  their 
efforts  to  modernize  Bosnia's  cities,  erecting  schools,  museums  and 
civic  institutions  they  sought  to  bring  their  newly  acquired  terri- 
tory into  the  modern  age.  The  result  is  uniquely  Bosnian  in  its 
blend  of  cultures. 

The  Moorish  revival  building  you  see  under  construction  in  the 
historic  photograph  on  your  ngnt  housed  Bosnia's  parliament  on 
the  eve  of  World  War  I.  After  1918,  when  Bosnia  was  absorbed  into 
the  newly  created  Yugoslav  state,  it  served  as  Sarajevo's  city  hall, 
and  for  the  last  half  century  it  has  housed  Bosnia's  national  li- 
brary. 

In  August,  1992,  it  was  shelled  and  burned,  bombarded  for  3 
days  with  incendiary  grenades  from  Serb  nationalist  positions 
across  the  river.  It  was  reduced  to  ashes  along  with  the  greater 
part  of  its  irreplaceable  contents.  Before  the  fire,  the  library  held 
1.5  million  volumes,  including  over  150,000  rare  books  and  manu- 
scripts, 100  years  of  Bosnian  newspapers  and  periodicals,  and  the 
collections  of  the  University  of  Sarajevo.  Ninety  percent  of  the  li- 
brary's books  went  up  in  smoke.  This  constituted  the  largest  single 
act  of  book  burning  in  recorded  history.  Under  a  hail  of  sniper  fire, 
citizens  of  Sarajevo  formed  a  human  chain  to  pass  books  out  of  the 
flames.  Interviewed  by  an  ABC  news  camera  crew,  one  of  them 
said,  **We  managed  to  save  just  a  few  very  special  books,  every- 
thing else  burned  down,  and  a  lot  of  our  heritage,  national  herit- 
age, laid  down  there  in  the  ashes." 

On  the  right  is  the  first  book  printed  in  the  Bosnian  dialect,  a 
17th  century  Catholic  catechism.  On  the  left  there  is  a  page  from 
the  Sarajevo  Haggadah,  which  was  illuminated  by  Jewish  crafts- 
men in  14th  century  Spain  and  had  to  be  rescued  from  the  Na- 
tional Museum  under  shelling  in  December  1992.  On  the  right  is 
a  piece  of  Bosnia's  medieval  heritage,  a  Slavonic  psalter  from  the 
15th  century  illuminated  for  one  of  the  last  of  medieval  Bosnia's 
kings;  its  current  fate  is  unknown. 

Three  months  earlier,  the  Serbian  gunners'  target  had  been 
Sarajevo's  Oriental  Institute,  home  to  the  largest  library  of  Islamic 
and  Jewish  manuscript  texts  and  Ottoman  documents  in  all  of 
southeastern  Europe.  Shelled  with  phosphorus  grenades  on  May 
17,  1992,  the  Institute  and  virtually  all  of  its  contents  were 
consumed  by  the  flames. 

On  your  left  you  see  a  medieval  astrological  treatise  from  the  col- 
lection of  the  Oriental  Institute,  now  destroyed.  On  your  right,  a 
representative  of  the  200,000  Ottoman  documents  that  burned. 
This  is  a  15th  century  decree  by  Sultan  Muhammed  the  Conqueror, 
confirming  the  privileges  and  liberties  of  the  Catholic  Franciscan 
order  in  Bosnia. 

In  case  you  are  still  thinking  in  terms  of  collateral  damage,  inci- 
dental to  the  general  mayhem  of  warfare,  consider  this.  In  Septem- 
ber, 1992,  BBC  reporter  Kate  Adie  interviewed  Serb  nationalist 
gunners  on  the  hillsides  overlooking  Sarajevo,  and  asked  them  why 
they  had  been  shelling  the  Holiday  Inn,  the  hotel  where  all  of  the 
foreign  press  corps  was  known  to  stay.  The  officer  commanding  the 
guns  apologized  profusely,  explaining  they  had  not  meant  to  hit  the 
hotel,  but  had  been  aiming  at  the  roof  of  the  National  Museum  be- 
hind it. 
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On  your  left,  you  see  a  panorama  of  Sarajevo,  the  Holiday  Inn 
is  the  yellow  building  at  center,  just  to  the  left  of  the  tree.  The  Na- 
tional Museum  is  across  the  street  and  behind  it,  a  street  that  has, 
for  the  past  2  years,  born  the  unpleasant  name  of  "snipers'  alley." 
On  your  right,  is  a  view  of  the  National  Museum,  which  is  over  100 
years  old.  On  your  left  is  one  of  the  galleries  of  the  National  Mu- 
seum. 

The  museum  is  badly  damaged.  All  300  of  its  windows  and  sky- 
lights have  been  shot  out,  many  gallery  walls  have  been  penetrated 
by  missiles  and  shells,  but  the  museum  still  stands.  Hundreds  of 
mosques  throughout  Bosnia,  however,  have  not  been  as  fortunate. 
Many  have  been  reduced  to  rubble  by  concentrated  shelling  over  a 
period  of  time.  Analysis  of  impact  patterns  shows  both  the  delib- 
erate nature  of  the  targeting  and  its  devastating  effect. 

You  have  here  two  views  of  the  Koski  Mehmed  Pasha  mosque  in 
Mostar  built  in  1618.  On  your  right,  you  see  what's  left  of  it  after 
bombing  by  the  Serbian  nationalist  forces.  To  orient  you,  this  is 
taken  from  down  in  the  river  valley.  You  can  see  the  smashed  por- 
tico and  the  stump  of  the  minaret.  What  you  can't  see,  because  of 
the  angle,  is  the  dome  which  has  also  been  smashed  in. 

Away  from  the  battle  front  in  occupied  areas  under  the  control 
of  nationalist  militias,  most  mosques  have  been  dynamited  or 
torched  in  the  middle  of  the  night  as  the  key  element  of  a  cam- 
paign of  terror  aimed  at  driving  out  the  Muslim  inhabitants. 

Consider,  for  example,  the  following  report  of  what  happened  to 
one  community  in  Herzegovina  on  the  night  of  January  27,  1993, 
in  the  tenth  month  of  its  occupation  by  Serb  militia  men.  "It 
burned  all  night  as  drunken  men  in  paramilitary  uniforms  fired 
machine  guns  in  the  air.  By  morning,  Trebinje's  300-year-old 
mosque  was  ashes,  and  a  dark-eyed  young  man,  Kemal  Bubic,  age 
29,  joined  thousands  of  numbed  people  moving  eastward.  At  that 
moment  everything  I  had  was  burned  down,  he  said,  it's  not  that 
my  family  was  burned  down,  but  it's  my  foundation  that  burned, 
I  was  destroyed." 

On  your  left,  you  see  Trebinje  from  an  old  postcard,  the  minaret 
of  the  mosque  is  in  the  center,  visible  just  behind  the  building.  On 
the  right  is  a  picture  of  a  ruined  mosque  from  Mostar,  I  didn't  nave 
Trebinje. 

Mr.  Smith.  Mr.  Riedlmayer? 

Mr.  Riedlmayer.  Yes. 

Mr.  Smith.  In  the  interest  of  time,  I  would  like  to  ask  that  your 
full  statement  be  made  part  of  the  record.  What  you  are  presenting 
is  absolutely  compelling,  but  we  are  getting  close  to  the  end  of  the 
hearing,  because  this  room  will  be  having  another  use  later  on  in 
the  day. 

Mr.  Riedlmayer.  OK  Should  I  stop  now? 

Mr.  Smith.  Yes,  please,  if  you  could. 

Mr.  Riedlmayer.  OK. 

Mr.  Smith.  And,  again,  your  testimony  in  its  entirety  will  be 
made  a  part  of  the  hearing  record. 

Mr.  Riedlmayer.  OK 

Mr.  Smith.  I'd  like  to  introduce  Roy  Gutman,  a  correspondent  for 
Newsday.  In  July  1992,  he  and  photographer  Andree  Kaiser  were 
the  first  journalists  to  visit  and  report  on  the  concentration  camps 
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in  northern  Bosnia.  His  dispatches,  which  include  numerous  inter- 
views with  camp  survivors,  rape  victims  and  refugees  from  eth- 
nically cleansed  areas,  won  the  Pulitzer  Prize,  among  other  awards, 
and  were  published  in  a  book,  A  Witness  to  Genocide.  Mr.  Gutman 
is  also  the  author  of  Banana  Diplomacy:  The  Making  of  American 
Foreign  Policy  in  Nicaragua,  1981-1987. 
Mr.  Gutman. 

TESTIMONY  OF  ROY  GUTMAN 

Mr.  Gutman.  Thank  you,  Mr.  Chairman,  and  I'll  try  to  abbre- 
viate my  remarks. 

First  of  all,  though,  just  to  say,  in  my  many  years  of  covering 
Congress,  I've  never  heard  a  set  of  opening  statements  like  those 
given  today  by  yourself  and  your  colleagues. 

I  wanted  to  answer  some  of  the  very  specific  questions  that  you 
put  to  us,  at  least  to  ^ve  you  a  reporter's  take  on  them,  and  to 
point  you  in  the  direction  where  I  think  the  facts  lie.  One  of  the 
very  basic  questions  was,  is  this  genocide,  is  there  a  clear  way  to 
establish  that  fact?  And,  I  would  cite  for  you  in  this  context  the 
findings  of  a  number  of  judicial  bodies  now,  and  even  the  U.S.  Gov- 
ernment. Three  years  ago  when  genocide  was  at  its  height,  no  one 
was  willing  to  use  that  term.  But  today,  we  have  the  German  gov- 
ernment, which  charged  a  man  from  Omarska,  Dusan  Tadic,  with 
the  crime  of  genocide  after  arresting  him  just  over  a  year  ago,  and 
the  International  Tribunal  in  the  Hague,  which  has  also  charged 
the  same  man,  will  put  him  on  trial  in  the  next  month  or  two  for 
genocide. 

He  was  at  the  Omarska  Camp.  He  is  charged  with  beating  and 
killing  dozens,  if  not  hundreds,  of  people. 

Second,  more  recently  here  in  the  United  States,  in  the  annual 
Human  Rights  Report,  the  Administration,  which  had  previously 
used  the  term  "acts  of  genocide,"  to  describe  what  Bosnian  Serbs 
had  committed  in  Bosnia,  now  has  used  simply  the  term  "geno- 
cide." 

I  think  I  should  point  out,  though  also,  that  this  government,  the 
U.S.  Government,  although  it  seems  to  have  made  this  determina- 
tion, has  not  followed  through,  certainly  not  in  public.  On  the  con- 
trary, it  seems  to  me  the  evidence  that  is  there  that  it  has,  that 
it  could  present,  is  being  withheld.  The  latest  example  is  the  report 
done  by  the  Central  Intelligence  Agency,  which  was  reported  in  the 
New  York  Times,  which  was  not  known  to  most  Members  of  Con- 
gress until  the  time  it  was  reported.  It  is  still  being  withheld.  And, 
it  is  very  possible  that  this  doesn't  have  much  news  in  it,  in  the 
sense  of  breaking  new  developments.  But,  it  carries  an  authority 
and  quality  of  evidence  that  probably  surpasses  anything  that  has 
come  up  in  the  media,  or  even  with  due  respect  for  the  very  careful 
work  of  Professor  Bassiouni.  It  probably  goes  beyond  that.  Of 
course,  I  don't  know,  I  don't  have  it. 

I  think,  frankly,  that  that  report  and,  indeed,  all  the  material 
that  the  U.S.  Government  has  on  this,  should  be  made  available  to 
the  public,  not  just  in  this  country  but  in  the  region.  People  in  the 
region  need  it.  People  in  Europe,  whose  governments  have  consist- 
ently and  disingenuously  misinformed  their  publics  about  the  na- 
ture of  the  events. 
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I  think  that  this  reluctance  to  provide  this  material  reflects  a 
lack  of  concept  by  this  government  and  other  governments  about 
what  really  happened. 

The  best  description  I  heard  in  my  coverage  of  the  events  in 
Bosnia  of  what  happened  in  Bosnia  came  from  a  delegate  of  the 
International  Committee  of  the  Red  Cross.  He  said  to  me  one  day 
when  I  was  in  Sarajevo,  "This  is  not  a  war  we  are  watching,  this 
is  an  execution."  And  that  concept  of  execution,  of  slaughter,  and 
as  David  Rieff  s  book  calls  it,  "the  slaughter  house,"  it  seems  to  me 
is  at  the  heart  of  the  event.  It's  been  used  and  in  a  sense  inter- 
preted by  a  Bosnian  sociologist  whom  I  have  quoted  in  my  pre- 
pared remarks  here,  named  Dzemal  Sokolovic,  who  points  out  that 
quantitatively  this  genocide  in  Bosnia  may  not  be  comparable  to 
some  of  the  earlier  genocides  of  this  century  starting  with  the  geno- 
cide against  Armenians,  but  qualitatively  it  exceeds  every  other 
genocide.  "Never  in  history  of  the  evil  has  crime  of  such  a  quality 
occurred,"  Mr.  Sokolovic  said,  or  says  in  a  paper  he  has  written. 

Now,  the  aspects  of  it  are  so  numerous,  and  you  know  them  al- 
ready, as  Mr.  Riedlmayer  showed  you  just  the  destruction  of  the 
culture,  the  targeting  of  museums.  We  know  about  concentration 
camps.  The  Tribunal  in  the  Hague  has  referred,  in  fact,  to  some  of 
these  camps  as  "death  camps."  We  know  about  the  systematic  rape, 
as  Professor  Bassiouni  described  it,  of  women  of  every  age.  We 
know  about  deportations  in  cattle  cars,  the  siege  of  cities,  the  dailv 
snipings.  The  targets  have  been  in  almost  every  case  civilian.  It  all 
occurred  very  quickly,  and  that  suggests  a  high  degree  of  advanced 
planning. 

And,  the  question  Mr.  Sokolovic,  this  sociologist,  asks  is,  is  this 
a  war  at  all?  In  his  view  it  is  not  a  war,  in  fact,  because  if  the  Serb 
radicals  who  took  control  of  most  of  Bosnia  wanted  a  greater  Serbia 
under  their  domination,  it  was  theirs  for  the  taking.  It  could  have 
been  done  through  a  conventional  war. 

You  look  at  the  region  about  which  I  have  written  the  most,  and 
I  think  my  colleague,  Mr.  Riefif,  as  well,  northern  Bosnia,  the  area 
around  Banja  Luka,  where  they  seized  political  control  without  a 
fight.  This  area,  known  as  the  Bosanska  Krajina,  saw  no  conflict 
whatsoever,  except  for  a  few  skirmishes,  but  it  is  in  that  region 
that  the  authorities  opted  for  or  allowed  such  a  savagery  to  develop 
that  it  has  produced  the  first  case  of  genocide  before  the  new 
Hague  Tribunal. 

And,  this  analysis  that  genocide  is  at  the  heart  of  this,  in  fact, 
that  it  is  almost  a  genocide  disguised  as  a  war,  I  think  offers  some 
insight  into  the  course  that  the  conflict  has  taken,  and  the  reasons 
that  it  has  not  proved  to  be  amenable  to  the  standard  conflict  reso- 
lution or  mediation,  and  we've  had  three  or  four  different  efforts 
over  the  past  3  years. 

The  advance  planning  aspect  is  critical  and,  frankly,  I  don't  have 
the  proof,  but  the  evidence  is  enormous  and  it  is  piled  up.  It  is  cir- 
cumstantial, but  there  is  almost  no  other  interpretation  possible  of 
this  evidence. 

The  Commission  of  Experts  that  Professor  Bassiouni  chaired  just 
issued  a  report  that  the  Bosnian  Serb  implementation  of  practically 
identical  strategies  and  tactics  for  the  conquest  of  territories,  and 
the  subsequent  detention  of  non-Serb  populations  suggests  an  over- 
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all  plan  devised  prior  to  the  conflict  and  carried  out  locally.  And, 
again,  he  points  out  the  similarity  in  the  structure  of  the  camps, 
which  suggests  a  great  deal  of  pre-planning. 

I,  myself,  have  reported  on  one  of  the  rape  camps  in  Foca,  and 
it  was  possible  through  an  interview  with  Mr.  Karadzic  which  I 
had  on  the  telephone,  to  confirm  that  the  people  running  Foca  were 
his  very  closest  associates,  including  a  minister  in  his  own  govern- 
ment. And,  he  said  they  were  responsible  for  everything  that  took 
place  in  Foca.  The  witnesses  whom  I  interviewed  from  Foca,  three 
or  four  women  who  were  in  a  refugee  camp  in  Turkey,  made  it  very 
clear  what  happened  in  Foca.  They  were  being  raped  daily  in  the 
Partizan  Hall  in  the  center  of  the  town,  right  next  to  the  police  sta- 
tion, right  under  the  eyes  of  the  authorities.  And,  the  reporting  I 
did  was  later  verified  and  expanded  upon  by  the  BBC.  So,  there  is 
this  very  direct  connection  to  the  leadership. 

And,  I  think  second,  another  aspect  of  this  is  the  role  of  Serbia 
and  Yugoslavia.  I  think  there's  no  question  about  the  fact  that  the 
military  support,  the  support  in  their  official  media,  the  inter- 
national diplomatic  backing  they  have  given,  and  the  overall  gov- 
ernmental backing  for  the  project  is  convincing,  it  is  all  in  one  di- 
rection, it  is  very  supportive  of  everything  that's  happened.  Those 
of  us  who  know  what  policy  is,  and  we  know  that  it  takes  so  many 
components  to  make  something  happen,  can  see  in  this  collection 
of  actions^separate  actions  by  different  parts  of  that  government, 
different  parts  of  that  society — that  this  was  policy. 

I  did  not  report  or  research  adequately  the  role  of  the  Serbian 
Orthodox  Church,  or  the  role  of  the  intellectuals  of  Serbia,  but 
there's  a  new  book  out  by  Professor  Norman  Cigar  called  Genocide 
in  Bosnia  (Texas  A&M  Press),  which  examines  these  very  closely. 

And,  finally,  there's  the  question  of  the  role  of  the  Yugoslav 
army,  I  would  refer  you  to  tne  newly  published  memoirs  by  Gen- 
eral Veljko  Kadijevic,  who  was  the  Defense  Minister,  who  makes  it 
very  clear  in  his  own  writing  that  the  army,  the  official  Yugoslav 
army,  plaved  the  critical  role  in  setting  up  the  events  in  Bosnia. 
As  he  said,  the  role  of  the  army  was  to  secure  the  liberation  of  Ser- 
bian territory,  the  protection  of  the  Serbian  people,  the  creation  of 
favorable  military  preconditions  in  order  to  achieve  the  interests, 
as  they  defined  them,  of  the  Serbian  people  in  Bosnia. 

It  is  this  combination,  all  of  these  different  elements  together, 
that  I  think  explains  the  genocide. 

I've  mentioned  in  my  prepared  remarks  something  about  the  cur- 
rent situation,  both  in  and  around  Banja  Luka,  which  a  U.N.  offi- 
cial describes  as  terrifying,  terrifying  conditions,  like  Nazi  occupied 
Europe  just  before  World  War  II,  and  the  recent  tactic  of  starving 
the  people  of  Srebrenica  and  Gorazde  of  medical  aid.  Now,  these  do 
not  qualify,  I  think,  as  examples  of  genocide  per  se,  but  they  seem 
to  be  right  on  the  edge  of  major  war  crimes. 

Finally,  I  wanted  to  inform  you  that  for  all  of  this  gri"^  and  de- 
pressing picture  that  we  have  reported  on,  and  seen,  there  are  peo- 
ple in  the  region  who  do  want  the  facts  exposed  and  who,  in  fact, 
are  going  to  bring  them  to  the  public  attention.  I  wanted  to  read 
you  a  passage  from  a  newspaper  article  published  February  28th 
on  the  anniversary  of  the  liberation  of  Auschwitz.  This  article  said 
that  Omarska  was  a  horrifying  reality  of  the  senseless  war.  The 
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author  called  it  a  product  of  the  unbridled  Serb  view  of  things.  He 
said,  "The  Serbs  are  obviously  still  far  away  from  realizing  that 
they  have  to  take  certain  moral  responsibility  for  evil  deeds  com- 
mitted by  their  compatriots  in  this  war.  This  moral  responsibility 
entails  first  and  foremost  a  readiness  to  face  evidence  that  those 
evil  deeds  were  committed,  .  .  .  attempts  to  rationalize  and  even 
justify  evil  are  not  to  be  allowed." 

Now,  the  amazing  thing  is  that  this  article  appeared  in  Belgrade 
in  the  last  independent  daily  newspaper  called  Nasa  Borba,  and 
there  is  a  tiny  band  of  people  in  Belgrade  who  are  committed  to 
getting  the  facts  out  to  the  Serbian  people.  There's  a  tiny  bunch  of 
subscribers,  maybe  20,000.  They  operate  under  almost  incredible 
conditions.  The  paper  hangs  on  by  a  thread.  But,  so  long  as  it  is 
there,  there  is  a  possibility  that  the  facts  will  come  out  in  a  place 
where  they  really  matter,  provided,  of  course,  that  those  who  have 
the  facts,  including  in  this  town  and  other  capitols  of  the  West,  do 
not  withhold  them. 

Thank  you. 

Mr.  Smith.  Mr.  Gutman,  thank  you  for  your  fine  testimony  and, 
again,  for  the  good  work  you  have  done  in  exposing  and  accurately 
detailing  the  atrocities.  And,  your  advice,  I  think,  will  be  well  heed- 
ed by  this  Commission,  to  try  to  get  from  our  government  this  very 
important  information. 

And  one  thing  that  I  know  that  I  will  seek  to  do  as  Chairman 
of  the  International  Operations  and  Human  Rights  Committee — 
and  Mr.  Moran  is  a  member  of  that  subcommittee — is  to  get  all  the 
information.  We  should  also  find  out  whether  or  not  all  of  the  re- 
sources are  available,  both  to  the  United  Nations,  and  to  our  own 
government  efforts,  to  get  all  this  information.  We  should  try  to 
chill  some  of  these  terrible  things  and  bring  to  justice  those  com- 
mitting them. 

Thank  you  for  your  fine  testimony. 

Finally,  I'd  like  to  introduce  David  Rieff,  an  author.  From  the 
summer  of  1992  to  the  fall  of  1994,  he  spent  extended  periods  in 
Bosnia-Herzegovina,  and  recently  released  a  book  about  his  experi- 
ences and  the  war.  It's  called  Slaughterhouse:  Bosnia  and  the  Fail- 
ure of  the  West.  With  an  ongoing  interest  in  the  situation  for  dis- 
placed populations,  Mr.  Rieff  is  also  the  author  of  The  Exile:  Cuba 
in  the  Heart  of  Miami,  Los  Angeles:  Capital  of  the  Third  World;  and 
Going  to  Miami. 

Mr.  Rieff,  please  proceed. 

TESTIMONY  OF  DAVID  RIEFF 

Mr.  Rieff.  Thank  you.  Thank  you,  Mr.  Chairman. 

I  would  like  first  of  all  to  sav  how  grateful  I  was  for  Mr.  Wolfs 
comments  about  all  of  this,  and  to  say  that  Bosnia,  of  course,  mat- 
ters in  and  of  itself,  for  itself  and  of  itself,  but  it  also  matters  to 
us,  I  think.  It  matters  whether  we  are  in  the  end  going  to  decide 
that  the  moral  principles  that  we  stand  for,  or  claim  to  stand  for, 
are  real. 

I  think  it's  a  relatively  non-partisan  thing  to  say,  that  we  have 
a  mixed  record  of  living  up  to  the  standards  that  we  have  set  for 
ourselves,  and  that  our  rhetoric  has  not  often,  or  always  at  least, 
matched— been  matched  by  our  actions.  That's  not  to  claim  some 
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malign  power  in  Washington  saying  one  thing  and  really  meaning 
to  do  the  other,  but,  nonetheless,  as  someone  who  has  spent  a  lot 
of  time  on  the  ground  there  I  can  tell  you  that  every  time  a  Presi- 
dent of  the  United  States,  or  a  U.S.  Senator,  or  a  U.S.  Representa- 
tive, opens  his  or  her  mouth,  people  listen  very  closely,  so  that,  if 
we  don't  plan  to  do  anjdhing,  and  I  very  much  hope  that  your  ef- 
forts in  this  committee  are  successful  and  that  we  do  more  and  re- 
commit ourselves  to  doing  something  about  this  slaughter  in 
Bosnia,  but  if  we  don't  plan  to  do  anything  we  really  need  to  be 
clear.  We  have  to  not  make  promises  we  are  unwilling  to  keep,  be- 
cause if  we  do  people  die.  That  is  just  the  fact  of  the  matter. 

People  calculate  accordingly.  They  calculate  in  terms  of  the  he- 
roic resistance  that  the  Bosnian  government  side  has  put  up,  but, 
frankly,  they  also  calculate  on  the  aggressor's  side.  They  calculate, 
not  just  the  victims  make  calculations,  but  the  victimizers  as  well. 
I  can  tell  you  in  Sarajevo  that  every  time  it  looked  as  if  NATO  was 
going  to  do  something,  suddenly,  as  Roy  knows  as  well  or  better 
than  I,  convoy  routes  opened  up,  food  supplies  came  in,  stuff  that 
was  stuck  at  airports  were  suddenly  let  loose,  we  were  allowed  to 
move  freely  in  the  press,  although,  we  are  the  least  of  this  story. 
They  were  afraid.  Don't  kid  yourselves,  they  took  it  very  seriously. 
And,  for  all  the  bluff  talk,  as  Professor  Bassiouni  alluded  to  this 
in  his  own  statement,  the  minute  people  became  aware  on  the 
Bosnian  Serb  side  that  nothing  was  going  to  happen  the  shells 
began  to  rain  down  again. 

And,  of  course,  with  time  the  feeling  began  to  grow  on  the 
Bosnian  Serb  side  that  nothing  would  be  done,  and  you  had 
Gorazde,  Bihac  and  now  what  you  see. 

Just  to  widen  the  frame  for  one  minute,  I  know  it's  closing,  I'm 
obviously  compressing  madly,  I  think  that  Bosnia  is  also  important 
to  us  in  another  way,  a  way  that  I  haven't  heard  expressed  often 
enough,  although  I'm  sure  people  on  this  panel  have  thought  about 
it  and,  perhaps,  talked  about,  and  that  is  that  ethnic  cleansing  and 
genocide  were  things  we  used  to  think  of  as  anomalies.  If  we  are 
not  careful,  these  will  be  the  methods  of  war  fought  in  the  next 
century. 

We  already  see,  if  you  look  in  Central  Africa,  where  I've  spent 
a  good  part  of  the  summer,  left  Bosnia  for  Central  Africa,  anyway, 
that  this  is  the  standard  method  of  war.  And,  I  think  it's  not  just 
a  question  of  specific  treaty  obligations,  or  even  claims  for  our  soci- 
ety, a  larger  question  is  really  do  we  want  to  live  in  a  world  in 
which  the  way  war-fighting  is  really  genocide-making.  That  is  a 
tendency  that  Bosnia,  in  my  view,  opens,  but  which  unchecked  will 
simply  become  the  way  of  war  in  the  next  millennium.  And,  I  think 
that,  for  me,  as  much  as  anything,  is  why  Bosnia  matters  so  much, 
even  by  people  who  are  not  affected  by  it. 

And,  again,  the  moral  argument,  strong  enough  about  Bosnia  in 
its  own  terms,  but  surely  made  even  stronger  by  the  idea  that  if 
what  we  are  saying  is  that  in  the  future  every  war  will  have  its 
Omarska's,  and  its  Ternopolje's,  and  its  sieges  of  Sarajevo,  the 
longest  siege  now  in  modem  European  history,  we  really  are  invit- 
ing a  world  that  is  much  worse  than  even  the  most  pessimistic 
among  us  could  have  imagined. 
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I  want  to  only  say  two  things  from  direct  observation.  Genocide 
is  a  process.  Ethnic  cleansing  is  a  process,  it's  not  an  act.  And,  if 
you  think  about  what  happened,  particularly  in  this  worst  of  the 
northern  part  of  Bosnia,  the  place  where  Roy  Gutman  and  I  spent 
much  time,  it's  about  the  destruction  of  a  people,  not  just  the  de- 
struction of  human  lives.  The  process  in  most  parts  of  northern 
Bosnia  comprised  many  steps.  It  was  not  simply  carting  off  a  great 
many  people  in  the  camps,  although  that  took  place.  It  was  not  just 
raping  women,  although  that  certainly  took  place.  It  was  also  mak- 
ing the  ancestral  home  of  one  significant  part  of  the  population 
unlivable  for  them  while  they  remained  there,  and  unreturnable  for 
them  once  they'd  been  thrown  out. 

When  I  first  went  to  northern  Bosnia,  it  was  estimated — Mr. 
Riedlmayer  will  have  the  figures  better  than  I  do — that  there  was 
something  like  1,000  mosques  in  that  area.  There  are  now,  by  my 
estimate,  about  50.  The  idea  of  that  is  quite  specific,  it  is  about 
saying  this  land  no  longer  belongs  to  you.  And,  it's  not  just  a  ques- 
tion of  destruction,  it's  a  question  of  construction  as  well.  The  last 
time  I  was  in  Banja  Luka — it  wasn't  that  long  ago,  it  was  about 
10  months  ago  I  suppose — they  were  building  orthodox  churches  on 
the  sites.  So,  you  really  have  a  process  that  I've  just  read  about, 
the  example  of  the  Spanish  conquistador  is  building  churches  on 
the  sites  of  the  Aztec  temples,  you  are  talking  about  erasing,  not 
iust  people,  because  people  can  always  come  back  as  we  know  from 
nistory,  but  the  artifacts  of  their  civilization,  the  memorials  to  their 
having  been  there  at  all. 

The  process  was,  of  course,  the  terrible  physical  terror  that  other 
people  in  these  panels  have  described  more  eloquently  than  I,  but 
also  a  way  of  writing  people  out  of  the  Bosnian  story,  and  that's 
why  these  questions  of  memory  that  have  been  brought  up  here  are 
so  central,  and  why  we  must  aecide  whether,  when  we  say  that  we 
don't  want  memories  to  die,  whether  it's  of  the  German  killing  of 
Jews  and  Gypsies  in  the  second  war,  or  the  Turks,  what  the  Turks 
did  to  the  Armenians,  or  the  Bosnia  massacre,  we  have  to  decide, 
I  submit  to  you,  whether  we  mean  it,  because  if  we  don't  do  some- 
thing for  Bosnia  then  "Never  again"  simply  means  "Never  again" 
will  Germans  kill  Jews  in  Europe  in  the  1940's,  and  I  would  argue 
that  doesn't  mean  very  much. 

Thank  you,  Mr,  Chairman. 

Mr.  Smith.  Mr.  Rieff,  thank  you  very  much  for  your  very  elo- 
quent testimony.  We  are  running  out  of  time  with  a  vote,  regret- 
tably, but  let  me  just  ask  if  all  three  of  you  would  consider  making 
recommendations  of  what  we  should  be  doing.  I've  introduced  legis- 
lation to  lift  the  arms  embargo,  which  the  gentlemen  at  this  table 
have  co-sponsored.  We  are  faced  with  very  few  options.  It  would 
seem  we've  squandered  many,  both  during  the  Bush  and  in  the 
Clinton  years  as  well.  I  remember  when  Mr.  Wolf  and  I  came  back 
when  the  war  was  in  Croatia,  and  we  had  been  to  Vukovar,  Osijek, 
visited  with  President  Tudjman,  but  more  importantly  with  Mr. 
Milosevic.  We  said  that  this  thing  is  going  to  spread  to  Bosnia  as 
sure  as  we're  standing  in  front  of  you. 

And,  General  Scowcroft  thought  this  was  Europe's  problem,  that 
they  ought  to  take  care  of  it.  Europe  hasn't. 
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What  should  we  be  doing  right  now?  What  would  be  your  rec- 
ommendation? Mr.  Gutman,  if  you  might  want  to  start,  or  Mr. 
Rieff,  Mr.  Riedlmayer? 

Mr.  Gutman.  As  a  reporter,  I  have  to  duck  the  question. 

Mr.  Smith.  OK 

Mr.  Gutman.  But,  I  did  say  in  my  testimony,  and  my  editors  ap- 
prove it,  that  the  fullest  disclosure  of  the  facts  is  the  starting  point, 
as  Professor  Bassiouni  also  said.  The  one  thing  people  really  want 
to  know  is  that  we  know  what's  happened  to  them,  that  it  is  known 
in  general.  That's  the  starting  point  for  anything,  and  the  U.S. 
Government  has  a  lot  of  information.  I  don't  know  if  it  has  enough, 
maybe  it  should  expend  more  efforts,  but  what  it  has  it  should 
make  available  to  the  public. 

Thank  you. 

Mr.  Smith.  Mr.  Riedlmayer. 

Mr.  Riedlmayer.  Yes.  Trie  killing  of  memory,  to  which  I  alluded, 
is  not  only  the  elimination  of  knowledge  of  the  past,  but  also  the 
elimination  of  evidence  of  what  has  been  happening. 

And,  I  think  it  is  a  crucial  thing,  even  ir  we  do  nothing  else,  to 
make  sure  that  doesn't  happen.  That  means  the  fullest  possible  fi- 
nancial as  well  as  moral  support  of  the  international  legal  process, 
and  in  that  context  I'd  like  to  point  out  that  it's  not  only  the  geno- 
cide convention  that's  involved.  There  is  also  the  1954  Hague  Con- 
vention for  the  protection  of  cultural  property  in  war  time,  to  which 
former  Yugoslavia  was  a  signatory  and  to  which  the  successor 
states  are  bound. 

I  think  in  that  context  it  would  also  make  some  sense  for  you, 
in  your  respective  Houses,  to  push  for  U.S.  ratification  of  that  1954 
convention,  which  40  years  after  the  fact  has  now  been  rec- 
ommended for  ratification  by  the  Department  of  Defense.  I  think 
by  doing  so  we  would  add  the  moral  authority  of  the  United  States 
to  the  fact  that  violations  of  this  sort  will  not  be  tolerated. 

Mr.  Smith.  Thank  you. 

Mr.  Rieff. 

Mr.  Reeff.  Can  I  simply  say  that  I  think  that  the  danger  of  for- 
getting is  not  just  in  Bosnia,  but  here,  and  while  I'm  not  as  opti- 
mistic as  some  about  the  practical  effects  of  lifting  the  arms  embar- 
go, I  think  the  debate  that  such  a  move  could  provoke  is,  itself, 
good,  because  the  real  danger,  and  certainly  reporters  have  this  ex- 
perience all  the  time,  is  the  degree  to  which  the  story  has  fallen 
off  the  news.  So,  I  suggest  whatever  the  practical  results  of  lifting 
the  arms  embai^o  may  be,  it  both  rights  what  I  believe  to  be  a 
legal  and  historic  wrong,  but  also  brings  the  subject  back  to  the 
fore,  and  so  in  that  sense,  if  for  no  other,  I  think  that  would  be 
a  practical  thing  to  do. 

Mr.  Smith.  I  appreciate  that,  and  we  will  pursue  the  full  disclo- 
sure. I've  often  thought  when  Larry  Eagleburger  named  names  as 
he  was  going  out  the  door,  and  did  so  with  such  vehemence  that 
he  knew  much  more  than  would  meet  they  eye  about  what  was  ac- 
tually going  on  there. 

Mr.  Gutman. 

Mr.  Gutman.  If  I  can  just  point  out,  in  my  testimony  I  quote  one 
of  the  former  State  Department  officers  wno  did  a  study  of  what 
the  Administration  did  do  and  know  about  genocide.  Aft^r  Mr. 
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Eaglebureer  made  his  statement,  there  was  no  tasking  anywhere 
in  the  Administration  to  find  the  information  that  would  actually 
back  up  his  allegation.  That's  very  regrettable,  because  the  facts 
should  come  out  one  way  or  the  other.  So,  you  might  find,  if  you 
had  all  the  information  available,  that  there's  a  lot  of  very  useful 
information,  but  that  whole  areas  that  might  have  been  explored, 
and  should  still  be  explored,  have  not  been. 

Mr.  Smith.  I  thank  you. 

I  would  like  to,  in  closing,  recognize  and  thank  for  being  here, 
and  for  giving  us  the  privilege  of  their  presence,  the  Bosnian  Am- 
bassador to  the  United  States,  Sven  Alkalaj,  and  the  Bosnian  Am- 
bassador to  the  United  Nations,  Muhamed  Sacirbey. 

This  hearing  is  adjourned. 

[The  hearing  was  concluded  at  4:01  p.m.] 

[Additional  material  submitted  for  the  record  follows:] 


33 

APPENDIX 

Sutement  of 

The  Honorable  Christopher  H.  Smith 

Chairman,  Commission  on  SecuriQr  and  Cooperation  in  Europe 

ElEARiNG  ON  Genocide  in  Bosnu-Herzegovina 
April  4, 1995 

The  subject  of  today's  hearing  is  genocide  -  genocide  in  Bosnia-Herzegovina.  The 
Commission's  intent  is  to  focus  on  the  extent  to  which  ethnic  cleansing,  the  destruction  of 
cultural  sites,  and  associated  war  crimes  and  crimes  against  huimanity  constitute  genocide  in 
Bosnia  and  other  parts  of  former  Yugoslavia.  With  this  focus,  we  hope  to  learn  a  little  more 
about  the  intent  of  those  committing  these  acts  and  the  extent  to  which  the  war  crimes  were 
ordered  from  the  military  and  political  leadership. 

I  believe  this  hearing  is  of  critical  importance.  This  week,  as  Bosnia  enters  its  fourth 
year  of  war,  we  on  the  outside  have  become  fatigued  by  the  daily  developments  there,  and 
the  endless  discussion  of  policy  options.  It  is  perhaps  human  nature  that  explains  why,  in 
the  end,  we  look  at  Bosnia  in  terms  of  percentage  of  territory  lost  and  casualty  figures. 
Similarly,  our  desire  is  to  bring  those  fighting  together  -  at  the  negotiating  table  -  to  work 
out  a  mutually  acceptable  compromise.  In  the  meantime,  we  work  to  get  a  humanitarian 
aid  convoy  to  this  town  or  that  town,  or  to  deploy  UN  peacekeepers  here  or  there,  with  this 
or  that  mandate. 

As  admirable  as  these  efforts  may  be,  they  miss  the  central  fact  that  what  we  are 
confronting  here  is  something  inherently  evil,  a  racist  force  so  irrational  that  it  cannot  be 
satisfied  by  a  {>ositive  gesture.  Genocide  must  be  condemned,  confronted  and  stopped,  not 
tolerated  and  appeased.  Untfl  then,  we  will  continue  to  see  more  fighting,  and  more  death, 
and  more  destruction,  in  the  Balkans. 

Laying  aside  the  threat  aggression  and  genocide  pose  for  international  stability,  there 
is  the  convicting  moral  question.  Genocide  is  directed  toward  people  in  a  collective  sense, 
but  the  gruesome  acts  are  committed  against  individuals,  moms,  dads,  sons  and  daughters, 
friends  and  colleagues.  I  have  tried  to  imagine  daily  life  for  Bosnians,  being  forced  out  of 
their  homes,  being  publicly  and  repeatedly  raped,  being  tortured  in  a  camp,  facing  execution 
in  the  next  second,  or  -  perhaps  worst  of  all  -  watching  these  things  happen  to  our  loved 
ones.  It  is  hard  for  us  to  imagine  what  has  been  the  reality  for  the  people  of  Bosnia- 
Herzegovina  for  these  last  three  years.  One  year  before  that,  people  in  Croatia  faced  the 
same  thing. 

In  dosing,  let  me  say  one  thing  about  guilt  and  innocence.  A  recently  released  CIA 
report  confirmed  that  Serb  militants  have  been  responsible  for  nearly  90%  of  the  atrocities 
committed  during  Yugoslavia's  violent  break-up.  Their  crimes  also  were  most  likely  to  have 
been  orchestrated,  in  order  to  cany  out  a  policy  directed  from  above.  This  does  not 
translate  into  the  popular  notion  that  the  Serbs  are  an  evil  people.  Indeed,  in  previous 
decades,  others  were  infected  by  the  same  evil  intentions,  and  innocent  Serbs  were  at  times 
the  victims.  SimQarly,  the  deeds  of  Serbian  political  and  military  leader^  as  carried  put  by 
their  militant  minions,  do  not  make  Serbs  coUeaively  guDty. 

OVER  >>> 
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I  want  to  say  this  for  two  reasons.  First,  should  we  engage  in  the  now  popular  "Serb- 
bashing,"  we  ignore  the  vuhierability  of  all  peoples  in  this  world  to  fall  into  the  trap  of  racist 
ideology  that  ensnared  so  many  Serbs  today.  Second,  Serbs  in  the  former  Yugoslavia  and 
around  the  world,  including  in  the  United  States,  can  do  no  more  to  defend  their  national 
heritage  than  to  foce  squarely  what  their  militant  brethren  have  done,  to  condemn  them  for 
actions  which  cannot  be  justified  by  history  or  anything  else,  and  to  seek  a  reconciliation 
between  Serbs  and  their  neighbors  in  the  former  Yugoslavia.  They  should  place  the  guilt 
squarely  on  the  Serbian  leadership,  not  share  the  guflt  with  those  leaders. 

Our  witnesses  today  will  shed  some  light  on  genocide  in  Bosnia-Herzegovina.  On  the 
first  panel,  Cherif  Bassioimi,  a  law  professor  at  DePaul  University  who  chaired  the  UN  war 
crimes  commission,  wiD  discuss  the  ethnic  cleansing  that  has  taken  place  in  the  former 
Yugoslavia,  and  Bosnia-Herzegovina  in  particular.  Andras  Riedlmayer,  a  bibliographer  at 
Harvard  University,  wiO  foDow  with  a  presentation  of  how  the  reminders  of  Bosnian  Muslim 
culture  -  mosques,  Ubraries  and  historic  sites  -  were  destroyed  in  an  attempt  to  deny  the 
earlier  existence  of  those  «^o  were  ethnically  "cleansed."  Our  second  panel,  consisting  of 
Roy  Gutman  of  Newsday  and  author  David  Riefi,  will  present  us  with  first  hand  accoimts 
of  what  happened  in  Boaiia  begiiuiing  in  1992,  what  seemed  to  be  the  motivations  of  those 
committing  the  crimes,  and  how  people  could  be  deluded  by  their  sense  of  historic  duty  to 
commit  such  acts. 
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4  April  1995 

Co-Chairman  Alfonse  D'Amato 
Opening  Statement 
CSCE  Hearing  on 

Genocide  in  Bosnia-Herzegovina 


Mr.  Chairman: 

I  want  to  thank  you  for  calling  today's  hearing  on  this  very  important  topic. 
This  is  the  50th  anniversary  of  the  liberation  of  the  Nazi  death  camps.  We 
discovered  that  the  ghastly  reports  of  Nazi  industrialized  mass  extermination  of 
human  beings  were  true. 

Now,  there  is  a  new  European  genocide.  This  time,  it  is  in  Bosnia- 
Herzegovina,  and  it  goes  by  the  name  of  "ethnic  cleansing." 

Today's  witnesses  will  tell  us  what  they  know  about  the  situation  in  the 
former  Yugoslavia.  They  will  tell  us  why,  for  the  first  time  since  the  end  of  World 
War  II,  the  United  Nations  has  voted  to  create  an  international  tribunal  to  collect 
evidence,  identify  suspects,  and  try  them  to  determine  their  guilt  or  innocence  for 
acts  committed  in  tiie  fonner  Yugoslavia. 

I  have  been  an  outspoken  opponent  of  Serbian  aggression  in  the  former 
Yugoslavia.  I  favored  lifting  the  weapons  embargo  against  Bosnia  so  that  they 
would  at  least  have  a  fair  chance  to  defend  themselves  against  the  Serbs,  and  NATO 
air  strikes  against  key  Serbian  installations  and  forces  to  make  it  harder  for  them  to 
press  ahead  with  their  war  of  conquest. 
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Serbian  control  over  the  former  Yugoslav  federal  army  has  allowed  them  to 
dominate  the  battlefield.  While  our  European  allies  remained  reluctant  to  act,  and 
our  Administration  ducked  responsibility  by  passing  the  buck  to  the  European 
powers,  Serbia  created  new  facts  on  the  ground. 

Worse,  Serbian  military  and  paramilitary  units  carried  out  a  systematic 
process  of  ethnic  cleansing.  They  terrorized,  brutalized,  enslaved,  tortured, 
murdered,  and  destroyed  in  an  apparently  successful  effort  to  segregate  by  force 
persons  of  different  religious  faiths  living  in  the  former  Yugoslavia.  In  territory  they 
conquered,  only  orthodox  Serbian  supporters  of  Greater  Serbia  are  tolerated. 
Croatian  catholics  or  Bosnia  Muslims  are  either  fled  or  dead. 

This  situation  has  not  happened  by  accident.  It  was  the  product  of  Serbian 
policy.  While  Milosevic  and  Karadzic  may  not  have  pulled  the  triggers  or  detonated 
the  explosives,  they  are  the  leaders  and  are  as  morally  responsible  as  any  of  the 
Nazi  leaders  who  faced  the  Nuremberg  Tribunal  and  then  the  hangman. 

Today's  testimony  will  document  the  horrors  perpetrated  by  the  tools  of 
Milosevic's  and  Karadzic's  policy.  Ultra  nationahst  Serbs  and  their  apologists 
claim  that  this  information  is  biased  or  wrong  or  both,  or  they  claim  justification  for 
actions  on  the  basis  of  past  wrongs  done  to  them.  The  answer  to  these  protestations 
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and  excuses  is  found  in  the  Final  Report  of  the  Commission  of  Experts  Established 
Pursuant  to  Security  Council  Resolution  780  (1992).  This  report  states  in  part  the 
following: 

"3 1 7.  Notwithstanding  the  strong  feelings  of  the  warring 
factions  concerning  their  victimization,  both  historical  and 
contemporary  arguments  concerning  reprisals  .  .  .  and  superior 
orders  .  .  .  do  not  constitute  a  defence  under  the  well-established 
law  of  international  armed  conflict  and  under  the  national  laws  of 
the  parties  to  the  conflict. "  (p.  72) 

"85.  All  parties  involved  in  the  conflict  have  committed 
'grave  breaches'  of  the  Geneva  Conventions  and  other  violations  of 
international  humanitarian  law.   These  violations  include  killing  of 
civilians,  rape,  torture,  and  the  deliberate  destruction  of  civilian 
property,  including  cultural  and  religious  property ,  such  as 
churches  and  mosques.  But,  there  are  significant  qualitative 
differences.  Most  of  the  violations  were  committed  by  Serbs 
against  Bosnian  Muslims.   The  second  largest  group  of  victims  were 
Croats,  whose  perpetrators  have  been  Serbs  from  Serbia,  .  .  . 
[Bosnia],  and  the  Krajinas.  Both  Bosnian  Muslims  and  Catholic 
Croats  have  also  victimized  Serbs  in  .  .  .  [Bosnia]  and  Croatia,  but 
in  lesser  number.   The  policy  of  "ethnic  cleansing, "  however,  has 
been  systematically  carried  out  by  Serbs  in  .  .  .  [Bosnia]  and 
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Croatia  against  their  opponents,  tiiought  Croats  have  also  carried 
out  similar  policies,  but  on  a  more  restricted  scale,  against  Serbs  in 
Croatia  and  Muslims  in  Herzegovina.   Forceful  population  removal 
by  .  .  .  [Bosnian  Muslim  forces]  of  Serbs  has  also  occurred  in  some 
limited  areas,  but  not  as  a  policy.   In  fact,  .  .  .  [Bosnian  Muslim] 
occupied  areas  contain  both  Croats  and  Serbs,  while  Bosnian  Serb 
areas  have  been  cleansed  of  all  but  Serbs.   The  Krajinas  in  Croatia 
also  have  been  cleansed  of  Croats,  while  eastern  and  western 
Slavonia  (Croatia)  have  been  cleansed  of  Serbs."  (Annex  IV,  p.  17) 

I  want  to  note,  at  this  point,  that  Serbian  partisans  have  been  incensed  by  this 
hearing,  calling  it  a  one-sided  "Kangaroo  Court."  While  Serbian  grievances  are  no 
less  real  and  Serbian  victims  have  suffered  real  harm,  the  Commission's  Final 
Report,  from  wliich  I  have  just  quoted,  squarely  answers  their  attempts  to  justify  the 
unjustifiable  and  excuse  the  inexcusable.  Genocide  is  Serbian,  and  only  Serbian,  in 
this  war. 

I  look  forward  eagerly  to  the  appearance  of  those  akeady  indicted,  and  those 
soon  to  be  indicted,  in  the  dock.  Facing  justice  for  their  awfiil  deeds,  perhaps  these 
killers  and  thugs  will  turn  against  their  ruthless  Serbian  leaders  and  give  us  sound 
evidence  against  them,  too 
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Mr.  Chairman,  I  ask  unanimous  consent  that  the  International  Tribunal's 
February  13,  1995  press  release  and  annex  announcing  the  indictments  of  Serbians 
for  a  variety  of  war  crimes  and  crimes  against  humanity  be  included  in  the  record  at 
the  end  of  my  remarks. 

It  would  be  a  sad  irony  if  the  world,  in  its  wrath  against  these  crimes,  only 
held  the  executioners,  torturers,  and  camp  guards  to  account,  while  the  modem 
Hitlers  and  Himmlers  who  conceived  tlie  genocide,  built  the  machine,  and  oversaw 
its  grisly  operation,  escaped  justice. 

Mr.  Chainnan,  1  won't  take  any  more  of  the  Commission's  time.  I  want  to 
hear  what  these  witnesses  have  to  say  on  this  very  important  topic. 
Thank  you. 
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THE  INTERNATIONAL  TOIBUNAL  FOR  THE  FORMER  YUGOSLAVIA 

CHARGES  21  SERBS  WITH  ATROCXriES 
COMMHTED  INSIDE  AND  OUTSaDE  THE  OMARSKA  DEATH  CAMP 

Today,  Monday  13  Fdnuaiy  1995,  the  Registry  of  the  International  Ciiininal 
Tribunal  for  the  fimncr  Yugoslavia  makes  public  die  indictments  of  twenty-one 
individuals  held  responsible  for  serious  violations  of  humanitarian  law,  and  against 
vi^om  wanants  of  arrest  have  been  issued. 


The  19  accused  named  in  one  indictment  are : 

-  The  camp  commandtrs: 

•  Zeljko  MEAJOC  also  known  as  MEJAKIC  and  as  MEAGIC,  f!hief  commander 
Miroslav  KVOCKA  and  Diagoljub  PRCAC,  Deputy  commandeni 

■  Mladen  RADIC  also  known  as  KRKAN, 
Milojica  KOS  also  known  as  KKUE  and 

Momdlo  GRUBAN  also  known  as  CKALJA,  ^jft  C"Tini?nHfTs  of  the  guards 

-  The  cait^  guards: 

■  Zdravko  GOVEDARICA, 

•  GRUBAN. 

-  Predrag  KOSTIC  also  known  as  KOLE, 
•NedeljkoPASPAU, 

•  Milan  PAVUC. 
-MUutinPOPOVIC. 

■  Dnzenko  PREDOJEVIC 
Zeljko  SAVIC 

■  The  camp  visOon: 

■  MiikoBABIC. 
-NiWcaJANJIC, 

-  Dusan  KNEZEVIC  also  known  as  BUCA, 

-  Dragomir  SAPONJA 

-  Zoian  2SGIC  also  known  as  ZIGA, 

These  accused  are  all  charged  witii  atrocities  committed  in  the  summer  of 
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1992  against  crvilian  prisoners  held  at  Omaiska,  a  camp  run  by  Bosnain  Serbs  in  the 
Prijedor  opstina  (district)  in  northwestern  Bosnia. 

The  2  accused  named  in  the  other  indictment  are: 

-  Dusan  TADIC  also  known  as  DULE 

-  Goran  BOROVNICA 

TADIC  is  charged  with  the  collection  and  mistreatment,  including  killing  and 
rape,  of  civilians  within  and  outside  the  Omarska  camp.  BOROVNICA  is  charged 
with  killings  outside  of  the  Omarska  camp. 


THF.TNVKSnCATfON 

Today's  indictments  against  the  2 1  Omarska  defendants  are  the  result  of  a 
five-month  investigation  by  a  team  of  20  investigators,  attorneys  and  analysts  from 
the  Office  of  the  Prosecutor.  This  team  travelled  to  12  countries  to  examine  evidence 
and  to  interview  victims  and  witnesses. 


THE  OMARSKA  "T>F.ATTT  rA\fP" 

From  about  25  May  1992  to  about  30  August  1992,  Serb  forces  wiiich  had 
seized  power  in  the  Prijedor  district  collected  and  confined  more  than  3000  Bosnian 
Muslims  and  Bosnian  Croats  from  the  area  in  the  administrative  centre  of  an  iron  ore 
mine,  a  few  kilometres  from  the  predominantly  Serb  village  of  Omarska. 

The  Omarska  camp  housed  many  of  the  local  Muslim  and  Croat  elite, 
including  political,  administrative  and  religious  leaders,  academics  and  intellectuals, 
business  leaders  and  others,  who  led  and  influenced  the  non-Serb  populatioiL 

The  prisoners  were  held  under  anned  guard,  in  brutal  conditions.  They  were 
murdered,  raped,  sexually  assaulted,  severely  beaten  and  otherwise  mistreated.  For 
example,  one  of  the  four  buildings  of  the  compound  was  known  as  the  "red  house": 
most  of  the  prisoners  who  were  taken  to  it  did  not  emerge  alive. 


The  victims  were  Muslims  and  Croats. 


THF  ArCTT.«iF.n 

The  accused  are  all  Serbs,  a  term  referring  either  to  Bosnian  citizens  of 
Serbian  descent  or  to  individuals  for  whom  it  is  unknown  M^^ether  they  are  Bosnian 
Serbs  or  citizens  of  Serbia  proper. 
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IBE£BIMES 

Tbe  crimes  die  accused  are  charged  with  are  the  fonowiog: 

1.  Genocide,  bemg  pcohibhed  acts  (such  as,  among  othen,  kUling  members  of  a 
group  or  causing  serious  bodily  or  mental  harm  to  members  of  a  group)  committed 
wifii  intent  to  destroy,  in  whole  or  in  part,  a  national,  etimic  racial  or  religious  group. 
Indicted  for  genodde  is:  Zdjko  MEAKIC  alto  kaown  as  MEJAKIC  or  MEAGIC. 

2.  Criines  against  humanity,  being  prohibited  acts  (sudi  as,  anxmg  others,  murder, 
TBpt  and  sexual  assaults,  torture  or  persecution  on  political,  racial,  or  religious 
grounds)  conmutted  in  aimed  conflict,  intemadonal  or  national  in  character,  and  as  a 
part  of  a  wideqncad  or  systematic  attack  directed  against  a  civilian  population. 
TnHi<rti»H  for  crimes  against  humanity  are  :  all  the  accosed,  in  both  indictmoits. 

3.  Violations  of  the  law  or  ciisttmts  of  war,  against  persons  wiio  took  no  active  part 
in  the  hostilities,  in  particular  violence  to  life  and  person,  murder  of  all  kinds, 
mutilation,  cruel  treatment  and  torture,  as  well  as  outrages  upon  personal  dignity  (in 
particular  humiliating  and  degrading  treatment). 

Indicted  for  violations  of  the  law  or  custom  of  war  are:  aU  the  accused  in  both 
iodictments. 

4.  Grave  breaches  of  tiic  Geneva  Conventions  of  1949,  lelative  to  the  protection  of 
civilian  persons  in  time  of  war.  including  forcible  sexual  inteicouise. 

Indicted  for  grave  breaches  are:  aD  the  accused  in  both  indictments. 

5.  Command  responsibility:  an  individual  who  knew  or  had  reason  to  know  that 
persons  in  positions  of  sid>ordinate  authority  to  him  were  about  to  commit  the  above 
mentioned  crinws,  or  had  already  committed  those  crimes,  and  failed  to  take  the 
necessary  and  reasonable  steps  to  prevent  or  to  punish  the  conmiission  of  those 
crimes,  is  held  individually  responsible  for  the  crimes. 

Indicted  for  command  responsibility  an:  Zcljko  MEAKIC,  Miroslav  KVOCKA, 
Dragoljnb  PRCAC,  Mladen  RADIC,  Milojica  KOS  and  MomcUo  GRUBAN. 

TTtf  im^hAtual  rkarffs  afauist  each  t^ftke  accused  can  he  found  in  the 
Anmn  attached  to  this  Pr***  B^Uik, 


THEPRQCEOUBE 

On  Thmsday  9  February  199S,  under  Rule  47  of  the  Rules  of  Procedure  and 
Evidence  of  the  International  Tribunal,  the  Prosecutor,  Justice  Richard  Ooidstone, 
forwarded  the  indictments  to  ^  Registiar  for  confirmation  by  a  Judge. 
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The  indictments  were  reviewed  by  Judge  Adolphus  Karibi-Whyte. 

On  Monday  13  February  1995,  Judge  Karibi-Whyte  confinned  Ac 
indictments.  He  also  signed  wanants  of  anest  which  aie  directed  to  the  relevant 
authorities,  in  whose  territory  the  accused  are  believed  to  be,  namely  the  Republic  of 
Bosnia  Herzegovina,  the  Bosnian  Serb  administradoa  in  Pale  and  the  Fedend 
Republic  of  Germany  in  the  case  of  Tadic 

Rule  57  of  the  Rules  provides  that  "Upon  the  arrest  of  the  accused,  the  State 
concerned  shall  detain  him,  and  shall  promptly  notify  the  Registrar.  The  transfer  of 
the  accused  to  the  seat  of  the  Tribunal  shall  be  arranged  between  the  State  authorities 
concerned  and  the  Registrar  ". 

If  a  warrant  of  aircst  is  not  executed.  Rule  61  will  apply  as  explained  in  the 
Information  Memorandum  attached  to  this  Press  Release. 


A  TTACHED  DOCmfENTS: 

1.  Annex:  Individual  charges  against  the  21  accused 

2,  Information  memorandum:  Rule  61  (both  in  English  and  French) 
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^iina:  to  the  Press  Releasf 
The  bold  nnmbers  refier  to  the  crimec  as  defined  on  page  3  of  the  press  release 


INDIVIDUAL  CHARGES  IN  THE  "MEAMC  AND  OTHERS"  INDICTMENT 

The  camp  commanders 

-  Zcljko  MEAKIC  (chief  commander):  1.Z3.4J. 

A.  Complicit  in  the  killing  of^  and  in  the  famsing  of  serious  bodily  or  mental  harm  to, 
and  in  ^  delibeiBte  infliction  of  conditions  of  life  on,  Bosnian  Muslims  and  Bosnian 
Croats  people,  intending  to  bring  about  their  physical  destruction  as  a  national,  ethnic 
or  religious  groi^ 

B.  Held  individtially  responsible  for  the  crimes  committed  by  his  close  subordinates 
(deputies  and  shift  commanders)  and  by  the  guards  who  regularly  and  openly  killed, 
raped,  tortured,  beat  and  otherwise  subjected  prisoners  to  conditions  of  constant 
humiliation,  degradation,  and  £ear  of  death 

C.  Personally  beat  the  prisoners  upon  arrival  with  batons  and  other  weapons 
d.  kicked  one  prisoner  ^tfba  was  tortured  in  the  chest 

-  Mirotlav  KVOCKA  and  Dragoljub  PRCAC  (deputy  commanders):  23.4.S. 

A.  Held  individually  responsible  for  the  crimes  committed  by  their  subordinates  (shift 
commanders)  and  by  the  guards  vt^o  regularly  and  openly  killed,  raped,  tortured,  beat 
and  otherwise  subjected  prisoners  to  conditions  of  constant  humiliation,  degradation, 
and  fear  of  death. 

-  MUojica  KOS  and  Momdlo  GRUBAN  (shift  comnuinden):  2J.4^. 

A.  Held  individually  responsible  for  the  crimes  committed  by  the  camp  guards  under 
their  command 

-  Mladen  RADIC  (shift  commander):  23.4^. 

A.  Held  individually  responsible  for  the  crimes  committed  by  the  camp  guards  under 
his  command 
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B.  Repeatedly  subjected  one  victim  to  forcible  sexual  intercourse,  and  raped  the  same 
victim,  at  five  occasions 

Th€  camp  guards: 

•  GRUBAN:23.4. 

A  Subjected  one  victim  to  forcible  sexual  intercourse  and  raped  her 

-  Predrag  KOSTIC  aului  KOLE :  2  J.4. 

A.  Subjected  the  same  victim  than  ORUBAN  (see  above)  to  forcible  sexual 
intercourse,  and  raped  her 

-  MUutan  POPOVIC,  Druenko  PREDOJEVIC,  Zeljko  SAVIC  and  Nedeljko 
PAPALJ :  2  J.4. 

A.  Beat  to  death  one  prisoner  who  used  a  common  polite  Bosnian  Muslim  ejqjression 
in  response  to  a  comment  by  a  guard 

-  Milan  PAVUC:  23.4. 

A.  Fired  his  rifle  to  an  elderly  man,  distressed  and  possibly  mentally  disturbed,  who 
refiised  to  seat  down,  killing  him  and  wounding  several  other  prisoners  sitting  nearby 

•  Zdravko  GODEVARICA  'J.XA. 

A.  Took,  with  four  other  guards  whose  names  are  not  known,  one  prisoner  to  a  room 
where  they  stripped  him  to  his  imderwear,  kicked  him  in  the  testicles,  repeatedly  beat 
him  with  a  baton  and  a  rifle,  and  kicked  him  in  the  ribs,  causing  V>^fi  to  lapse  in  and 
out  of  consciousness 

The  cnmp  visitors 

Zoran  ZIGIC,  Diuan  KNEZEVIC,  Dragomir  SAPONJA  and  Nicldca  JANJIC  : 
23.4. 

A.  KNEZEVIC  vras  part  of  a  group  of  Serbs  v^o  ordered  piisoneis,  whose  names  are  - 
not  known,  to  drink  water  like  animals  fiom  puddles  on  tiie  groimd,  jumped  on  fteir 
backs  and  beat  them  tmtil  they  were  unable  to  move;  as  the  victims  were  removed  in  a 
wheelbarrow,  one  of  die  Serbs  discharged  the  contents  of  a  fire  extinguisher  into  the 
mouth  of  one  of  the  victims  (see  l.D.on  page  3) 

B.  ZIGIC  and  KNEZEVIC  savagely  beat  one  prisoner  on  two  occasions  over  a  two 
day  period,  aswiilting  him  with  a  club,  a  chair,  a  baton,  and  kicked  him  to  death 

C.  ZIGIC,  KNEZEVIC,  SAPONJA  and  JANJIC  called  one  day  four  prisoners  and 
severely  beat  them,  using  metal  batons,  cables,  a  knife,  their  fists  and  kicked  the 
victims  with  their  militaiy-styled  boots 
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•MirkaBABIC:23A 

A.  Subjected  to  forcible  sexual  intercourse  one  victim  (the  same  than  GRUBAN  and 
KOSTIC,  see  above)  and  raped  her. 


INDIVIDUAL  CHARGES  IN  THE  "TADIC  AND  OTHER"  INDICTMENT 
-DusanTADIC:23.4. 

Crimes  committed  inside  the  Omartka  camp: 

A.  Subjected  one  victim  (the  same  than  BASIC,  GRUBAN  and  KOSTIC,  see  above) 
to  forcible  sexual  intercourse,  and  raped  her 

B.  Belonged  to  a  grotq}  of  Serbs  from  outside  the  camp,  who  called  on  one  day 
prisoners  out  of  their  rooms,  severely  beat  them  with  various  object  and  kicked  them 
on  their  heads  and  bodies  (see  10.3,  on  page  2).  After  one  of  the  four  prisoners  was 
beaten,  two  other  prisoners  were  called  on  and  ordered  by  a  member  of  the  group  to 
lick  bis  buttocks  and  genitals,  and  then  to  sexually  mutilate  him:  one  of  the  two 
covered  the  prisoner's  mouth  to  silence  his  screams,  and  the  other  bit  off  the 
prisoner's  testicle.  This  prisoner  and  two  other  died  from  the  attack;  the  fourth  one, 
who  was  severely  injured  was  thrown  onto  the  back  of  a  truck  with  the  dead  and 
driven  away 

C.  Belonged  to  various  groups  of  Serbs  from  outside  the  camp  who  severely  beat  and 
kicked  at  least  five  prisoners;  three  died 

D.  Belonged  to  the  group  of  Serb  from  outside  the  camps  who  ordered  prisoners  to 
drink  vrater  like  animals  from  puddles  on  the  groimd,  jumped  on  their  backs  and  beat 
them  until  they  were  unable  to  move.  As  the  victims  were  removed,  TADIC 
discharged  the  contents  of  a  fire  extinguisher  into  the  mouth  of  one  of  the  victims  (see 
10.A.  on  page  2) 

Crimes  committed  outside  the  Omarska  camp: 

A.  Belonged  to  a  group  of  Serbs  who  pushed  four  prisoners  out  of  a  column  of 
Bosnian  Muslim  residents  of  the  Kozaxac  area  who  were  forced  to  march  toward  the 
town  of  Ko2arac  prior  to  be  bussed  to  one  of  the  various  camp  of  the  Prijedor  district, 
pushed  them  against  a  wall  and  shot  and  killed  them. 

B.  Belonged  to  two  groups  of  Serbs  who  forced  Muslims  of  the  villages  of  Sivci  and 
of  Jaskici  to  leave  tbeix  homes  and  to  follow  them.  In  Sivci,  S  men  were  shot  and 
killed  in  front  of  their  homes.  In  Jaskici.  6  men  were  forced  to  lie  on  the  ground, 
were  beaten  with  thick  wooden  stick,  kicked,  and  then  taken  frx>m  the  village  to  an 
unknown  location. 
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2.  Goran  BOROVNICA:  23.4. 

A.  Belonged  to  a  group  of  Seibs  who  pushed  four  prisoners  out  of  a  column  of 
Bosnian  Muslims  residents  of  the  Kozarac  area  who  were  forced  to  march  toward  the 
town  of  Kozarac  prior  to  be  bussed  to  one  of  the  various  camp  of  the  Prijedor  district, 
pushed  them  against  a  wall.,  and  shot  and  killed  them. 
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Statement  of 

Representative  Steny  H.  Hoyer 

Commission  on  Security  and  Cooperation  in  Europe 

HEARING  ON  GENOCTOE  IN  BOSNIA-HERZEGOVINA 
April  4,  1995 

MR.  CHAIRMAN,  I  COMMEND  YOU  FOR  HOLDING  THIS  IMPORTANT 
HEARING.  AT  THE  SAME  TIME,  I  AM  SADDENED  AND  ANGERED  THAT  FT  IS 
NECESSARY  FOR  US  TO  BE  HERE  TODAY,  YET  AGAIN,  TO  CHRONICLE  THE 
TRAGEDY  THAT  IS  BOSNIA.  FIFTY  YEARS  AGO  THE  WORLD  WITNESSED  THE 
LIBERATION  OF  AUSCHWITZ  -  THAT  INCARNATION  OF  SAVAGERY  AND  EVIL 
IMPOSSIBLE  TO  COMPREHEND.  FIFTY  YEARS  AGO  THE  CRY  "NEVER  AGAIN" 
RANG  OUT  -  RANG  THROUGH  THE  HALLS  OF  NUREMBERG  -  AND  BURNED 
IN  THE  HEARTS  OF  DECENT  PEOPLE  EVERYWHERE. 

SADLY,  AND  GROTESQUELY,  FIFTY  YEARS  AFTER  AUSCHWITZ, 
CONCENTRATION  CAMPS  APPEARED  IN  BOSNL\  -  IN  EUROPE,  AGAIN. 
FUELED  BY  A  VIRULENT  NATIONALISM,  THE  SERBIAN  AGGRESSORS  HAVE 
SUBDUED  70  PERCENT  OF  BOSNL\,  AND  HAVE  "CLEANSED"  THAT  TERRITORY 
OF  ITS  NON-SERBIAN  INHABITANTS.  AND,  THE  INTERNATIONAL  COMMUNITY 
HAS  DONE  NOTHING,  HAS  STOOD  IDLY  BY. 

IN  MY  YEARS  AS  A  MEMBER,  AND  FORMER  CHAIRMAN,  OF  THIS 
COMMISSION,  NOTHING  HAS  CAUSED  ME  MORE  ANGUISH  THAN  THE 
SUFFERING  OF  BOSNL\  AND  THE  FAILURE  OF  THE  INTERNATIONAL 
COMMUNITY  TO  STOP  THIS  GENOCIDE  WHEN  IT  HAD  THE  MEANS. 

THIS  COMMISSION  HAS  ACTED,  AND  THE  UNITED  STATES  CONGRESS 
HAS  ACTED.  THE  COMMISSION  HAS  WORKED  WITH  TWO  SUCCESSIVE 
ADMINISTRATIONS  TO  ENSURE  THE  CREATION  OF  THE  INTERNATIONAL 
WAR  CRIMES  TRIBUNAL  WHICH  RECENTLY  ISSUED  INDICTMENTS  AGAINST 
SOME  OF  THOSE  RESPONSIBLE,  PRIMARILY  AT  THE  LOWER  LEVELS,  FOR 
THE  GENOCIDE  IN  THE  FORMER  YUGOSLAVIA.  LAST  YEAR,  WITH 
BIPARTISAN      SUPPORT,  THE      HOUSE      OF      REPRESENTATIVES 

OVERWHELMINGLY  VOTED  TO  LIFT  THE  U.S.  ARMS  EMBARGO,  AN  ACTION 
DESIGNED  TO  UPHOLD  BOSNIA-HERZEGOVINA'S  INHERENT  RIGHT  TO  SELF- 
DEFENSE.  THIS  YEAR,  AGAIN,  CHAIRMAN  SMITH,  MYSELF,  AND  OTHERS 
HAVE  REINTRODUCED  LEGISLATION  TO  LIFT  THE  EMBARGO.  WE  WILL,  AND 
MUST,  CONTINUE  TO  ACT. 

I  AM  CONVINCED  THAT  A  LASTING  RESOLUTION  OF  THE  WAR  IN  THE 
BALKANS  REQUIRES  BREAKING  THE  CYCLE  OF  VIOLENCE  AND  VENGEANCE 
THAT  HAS  RACKED  THIS  REGION,  NOT  JUST  IN  THIS  CENTURY,  BUT  IN 
CENTURIES  PAST.  THIS  GOAL  CAN  ONLY  BE  ACHIEVED  THROUGH  THE 
ADMINISTRATION  OF  JUSTICE  BY  THE  IMPARTIAL  AND  INTERNATIONAL 
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TRIBUNAL  WHICH  IS  NOW  IN  PLACE.  IF  WE  ARE  TO  HAVE  A  NEW  WORLD 
ORDER,  IT  WILL  BE  BECAUSE,  AS  WE  BECOME  WITNESSES,  WE  THEN  ACT. 
AS  WE  BECOME  WITNESSES,  WE  BECOME  ENRAGED  AND  DETERMINED  TO 
HOLD  ACCOUNTABLE  THOSE  WHO  FOR  NO  OTHER  REASON  THAN  ETHNIC 
DIFFERENCES  WOULD  COMMIT  ACTS  OF  SAVAGERY  ON  THEIR  FELLOW 
HUMAN  BEINGS.  INACTION  IN  THE  FACE  OF  GENOCIDE  IS  BOTH  IMMORAL 
AND  ILLEGAL,  BUT  HERE  WE  ARE ,  WITNESSES  TO  YET  ANOTHER  ATTEMPT 
IN  THIS  CENTURY  TO  ANNIHILATE  A  PEOPLE. 

I  DO  NOT  BELIEVE  WE  HAVE  DONE  ALL  WE  CAN  TO  PREVENT 
GENOCIDE  IN  BOSNIA,  NEITHER  DO  I  BELIEVE  THAT  IT  IS  TOO  LATE  TO  ACT. 
AND,  AS  I  HAVE  SAID  MANY  TIMES,  THE  UNITED  STATES  MUST  TAKE  THE 
LEAD.  WE  MUST  CONTINUE  TO  STRONGLY  SUPPORT  THE  EFFORTS  OF  THE 
INTERNATIONAL  TRIBUNAL.  EVEN  IF  WE  CANNOT  ACTUALLY  BRING  TO 
JUSTICE  ALL  THOSE  WHO  ARE  GUILTY.  WE  MUST  AT  LEAST  TRY. 

WE  MUST  UNDERTAKE  THIS  EFFORT  BECAUSE  WHERE  THERE  IS  NOT 
JUSTICE,  VENGEANCE  WILL  MOST  CERTAINLY  RESIDE.  A  THIRST  FOR 
VENGEANCE  FROM  PAST  WRONGS  HAS  GIVEN  STRONG  IMPETUS  TO  THE 
VIOLENCE  WE  HAVE  SEEN  EMERGE  FROM  WHAT  ONCE  SEEMED  TO  BE  THE 
WARM  AND  SPIRITED  YUGOSLAV  PEOPLES.  THIS  VIOLENCE,  I  AM  SAD  TO 
SAY,  IS  NOW  PASSING  ON  A  DESIRE  FOR  VENGEANCE  TO  NEW  GENERATIONS 
THAT  OTHERWISE  MIGHT  HAVE  PROCEEDED  TO  BUILD  FREE  AND 
PROSPEROUS  SOCIETIES.  THUS,  WITHOUT  GIVING  THEM  BOTH  THE 
SATISFACTION  -  AND  THE  DETERRING  EXAMPLE  -  OF  JUSTICE  NOW,  WE 
CAN  BE  VIRTUALLY  ASSURED  THAT  THERE  WILL  BE  MORE  VIOLENCE  IN 
THE  FUTURE.  WE  CANNOT,  MR.  CHAIRMAN,  ALLOW  THIS  TO  HAPPEN. 
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ning  Statement  Before  CSCE  Hearing  on  Genocide  in  Bosnia 
Congressman  Tom  Sawyer 
AprU  4,  1995 

Mr.  Chairman,  to  say  that  the  past  three  years  have  been  frustrating  would  be  an 
understatement.  To  borrow  from  Pulitzer  Prize  winner  Roy  Gutman,  we  have  all  been  witnesses 
to  Genocide.  We  have  also  witnessed  denials  of  the  ugly  truth  in  a  manner  that  barkens  back 
to  policies  adopted  during  the  Second  World  War. 

Genocide  has  taken  place  in  Bosnia.  The  fact  that  the  international  community  failed  to 
halt  genocide  does  not  change  the  truth. 

Mr.  Chairman,  we  cannot  legitimize  the  abhorrent  practices  of  ethnic  cleansing  and 
genocide  as  political  tools  in  the  post-Cold  War  era.  The  interest  of  some  in  getting  this  conflict 
behind  us  without  addressing  the  issue  of  genocide  is  short-sighted.  The  potential  for  mass 
murder  of  ethnic  groups  exists  in  many  parts  of  world,  and  our  unwillingness  to  act  in  this 
instance  will  only  invite  others  to  commit  this  grave  crime. 


Mr.  Chairman,  we  in  this  body  need  to  do  whatever  we  can  to  elevate  the  importance 
of  addressing  this  issue  in  the  context  of  a  Balkans  peace  settlement.  This  member  is  willing 
to  work  with  others  to  develop  measures  which  will  do  that.  Perhaps  we  can  gain  some  ideas 
from  the  witnesses  today  on  helpful  steps  we  can  take. 

I  commend  the  Chairman  for  calling  this  important  hearing. 
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KILLING   MEMORY:     THE  TARGETING   OF   BOSNIA'S  CULTURAL  HERITAGE 

Testimony  presented  at  a  hearing  of  the  Commission  on  Security  and  Cooperation  in  Europe, 
April  4, 1995,  by  AndrSs  J.  Riedlmayer  [Harvard  University] 

Sarajevo,  in  the  heart  of  Europe — 40  minutes  by  air  from  Rome,  little  more  than 
an  hour  from  Zurich.  We  see  a  row  of  people,  standing  in  line  amidst  the  rubble  of 
their  city  in  their  dangerous  daily  quest  for  water,  food  and  safety.  Naturally,  and 
rightly,  our  attention  is  focused  first  on  the  people,  on  their  need  and  on  their  danger, 
on  the  scandal  of  a  modern  city  and  its  inhabitants  being  reduced  to  this. 

But  we  should  also  take  a  closer  look  at  the  rubble  itself.  It  signifies  more  than 
the  ordinary  atrocities  of  war,  more  than  destroyed  homes,  shelled  hospitals,  burned 
down  businesses  and  civic  institutions,  entire  neighborhoods  reduced  to  ruins, 
cities  torn  apart  by  blasted  bridges.   Rubble  in  Bosnia  and  Herzegovina,  signifies 
nationalist  extremists  hard  at  work  to  eliminate  not  only  human  beings  and  living 
cities  but  also  the  memory  of  the  past.  Their  targets  have  included  libraries,  archives, 
museums,  universities  and  academies,  entire  historic  districts,  ancient  cemeteries 
and,  above  all,  places  of  worship:  mosques,  churches  and  synagogues. 

We  are  still  being  told  that  "ancient  hatreds"  are  what  fuels  this  destruction, 
but  that  is  not  true.  The  history  that  is  being  erased,  both  buildings  and  documents, 
speak  eloquently  of  centuries  of  pluralism  and  tolerance  in  Bosnia.   It  is  this  evidence 
of  a  successfully  shared  past  that  the  nationalists  seek  to  destroy. 

Alone  in  medieval  Europe,  the  Kingdom  of  Bosnia  was  a  place  where  not  one 
but  three  Christian  churches — Roman  Catholic,  Eastern  Orthodox,  and  a  local 
Bosnian  Church — existed  side  by  side.   Islam  arrived  in  Bosnia  500  years  ago,  when 
the  armies  of  the  Ottoman  sultans  swept  across  the  Balkans.  Throughout  Europe, 
this  was  an  age  of  religious  ferment  and  many,  even  Martin  Luther,  saw  the  coming 
of  the  Ottomans  as  a  sign  of  divine  judgment.  In  Bosnia,  people  from  all  religious 
and  social  backgrounds  adopted  the  faith  of  the  conquerors;  many  rose  to  join  the 
Ottoman  elite  as  soldiers,  statesmen,  Islamic  jurists  and  scholars.  Among  the  most 
famous  of  these  Bosnian  converts  was  Mehmed  Pasha  Sokolovic  (1505-1579), 
who  served  as  grand  vizier  to  three  sultans,  including  Suleyman  the  Magnificent. 
Mehmed  Pasha  administered  a  domain  that  stretched  from  Yemen  to  the  gates  of 
Vienna,  and  married  Princess  Esmahan,  Suleyman's  granddaughter. 

Mehmed  Pasha  was  a  generous  patron  of  architecture.  His  endowments 
in  Istanbul  include  two  mosques  by  the  court  architect  Sinan.  In  turn,  the  Ottoman 
sultans  and  their  local  governors  embellished  Bosnia's  towns  with  splendid  mosques 
and  established  endowments  to  build  and  support  schools,  libraries  and  other 
institutions,  around  which  neighborhoods  and  entire  new  towns  grew.  Among  the 
new  Ottoman  towns  were  Sarajevo  and  Mostar — located  at  strategic  river  crossings, 
they  became  cultural  and  commercial  centers,  thanks  to  newly  built  bridges,  markets 
and  caravansaries. 

The  history  here  is  reflected  in  the  buildings:  Muslim,  Christian  and  Jewish 
townspeople  lived,  worked  and  worshipped  side  by  side.   In  the  center  of  Sarajevo, 
the  Gazi  Husrev  Beg  mosque  (1531),  the  Sephardic  synagogue  (built  in  the  16th 
century  to  serve  Jewish  refugees  fleeing  Spain),  the  old  Orthodox  church  (ca.  1539), 
and  the  more  recent  Roman  Catholic  cathedral  all  stand  within  an  area  of  less  than 
half  a  square  kilometer.  The  siting  of  architecture  is  an  intentional,  thoughtful, 
political  act.   People  who  cannot  abide  the  sight  of  each  other  will  not  build  the 
houses  and  monuments  of  their  religious  life  in  the  shadows  of  those  of  the  others. 
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Mostar  owes  its  name  (="Bridge-keeper")  and  its  prosperity  to  the  graceful 
Ottoman  bridge  built  in  1566  to  join  the  banks  of  the  Neretva  River.  The  look  in 
Mostar,  too,  evinces  a  history  of  intermingled  public  life:  the  Islamic  minaret,  the 
Catholic  campanile  and  the  Orthodox  steeple  reaching  up  from  one  skyline. 
The  "hatreds,"  then,  are  rather  new  —  not  the  result  of  ancient  history  but  the  creation 
of  20th-century  ideologies.  Since  April  1992,  after  standing  intact  for  461  years, 
Sarajevo's  Gazi  Husrev  Beg  Mosque  has  received  more  than  1 50  direct  hits  from 
Serb  nationalist  artillery  surrounding  the  city. 

Bosnia's  Ottoman  centuries  came  to  an  end  in  the  year  1878  when  a  European 
conference  placed  the  province  under  Austro-Hungarian  administration.  The  new 
rulers  brought  a  Viennese  taste  for  the  eclectic  to  their  efforts  to  modernize  Bosnia's 
cities.  Erecting  schools,  museums  and  civic  institutions  they  sought  to  bring  their 
newly-acquired  territory  into  the  modern  age.  The  result  is  uniquely  Bosnian  in  its 
blend  of  cultural  influences.  The  Moorish-revival  building  seen  under  constoiction  in 
the  historic  photograph  on  your  right  housed  Bosnia's  parliament  on  the  eve  of  World 
War  I;  after  1918,  when  Bosnia  was  absorbed  into  the  newly-created  Yugoslav  state, 
it  served  as  Sarajevo's  city  hall;  and  for  the  last  half  century  it  has  housed  Bosnia's 
National  Library. 

In  August  1992,  it  was  shelled  and  burned.  Bombarded  for  three  days  with 
incendiary  grenades  from  Serb  nationalist  positions  across  the  river,  it  was  reduced 
to  ashes  along  with  most  of  its  irreplaceable  contents.  Before  the  fire,  the  Library 
held  1.5  million  volumes,  including  155,000  rare  books  and  manuscripts,  100  years 
of  Bosnian  newspapers  and  periodicals,  and  the  collections  of  the  University  of 
Sarajevo.  90%  of  the  library's  collection  went  up  in  flames  in  this,  the  largest  single 
act  of  book  burning  in  modern  history. 

Under  sniper  fire,  citizens  of  Sarajevo  formed  a  human  chain  to  pass  books 
from  the  flames.  Interviewed  by  ABC  News,  one  of  them  said:  "We  managed  to  save 
just  a  few  very  special  books.  Everything  else  burnt  down.  And  a  lot  of  our  heritage, 
national  heritage,  lay  down  there  in  ashes." 

Three  months  earlier,  the  Serbian  gunners'  target  had  been  Sarajevo's 
Oriental  Institute,  home  to  the  largest  collection  of  Islamic  and  Jewish  manuscript 
texts  and  Ottoman  documents  in  all  of  southeastern  Europe.  Shelled  with 
phosphonjs  grenades  on  May  17th,  1992,  the  Institute  and  its  contents  were 
consumed  by  the  flames. 

In  case  you  are  still  thinking  in  terms  of  "collateral  damage",  incidental  to  the 
general  mayhem  of  warfare,  consider  this:  In  September  1992,  BBC  reporter  Kate 
Adie  interviewed  Serbian  gunners  on  the  hillsides  overlooking  Sarajevo  and  asked 
them  why  they  had  been  shelling  the  Holiday  Inn,  the  hotel  where  all  of  the  foreign 
correspondents  were  known  to  stay.  The  officer  commanding  the  guns  apologized 
profusely,  explaining  they  had  not  meant  to  hit  the  hotel,  but  had  been  aiming  at  the 
roof  of  the  National  Museum  behind  it.  The  museum  is  badly  damaged:  all  300  of  its 
windows  and  skylights  have  been  shot  out,  gallery  walls  have  been  penetrated  by 
missiles  and  shells.  But  the  museum  still  stands. 

Hundreds  of  mosques  throughout  Bosnia,  however,  have  not  been  as  fortunate. 
Many  have  been  reduced  to  rubble  by  concentrated  shelling  over  a  period  of  time. 
Analysis  of  impact  patterns  shows  both  the  deliberate  nature  of  the  targeting  and  its 
devastating  effect. 
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Away  from  the  battlefront,  in  occupied  areas  under  the  control  of  nationalist 
militias,  most  mosques  have  been  dynamited  or  torched  in  the  middle  of  the  night  as 
the  key  element  of  a  campaign  of  terror  aimed  at  driving  out  the  Muslim  inhabitants. 
Consider,  for  example,  the  following  report  of  what  happened  to  one  community  in 
Herzegovina  on  the  night  of  January  27th  1993,  in  the  tenth  month  of  its  occupation 
by  Serb  militiamen: 

It  burned  all  night  as  drunken  men  In  paramilitary  uniforms  fired  machine  guns  in  the  air. 
By  moming  Trebinje's  500-year  old  mosque  was  ashes  and  a  dark -eyed  young  man, 
Kemal  Bubi6,  29,  joined  thousands  of  numbed  people  moving  eastward.  "At  that  moment 
everything  I  had  was  burned  down,'  he  said.  "It's  not  that  my  family  was  burned  down, 
but  it's  my  foundation  that  burned.  I  was  destroyed."  [Dusko  Doder,  Boston  Globe  2/10/93] 

On  March  13th,  1993,  six  mosques  were  blown  up  in  a  single  night  in  the 
Serb-occupied  town  of  Bijeljina  in  eastern  Bosnia.  The  next  day,  bulldozers  were 
clearing  away  the  mbble  and  a  long  line  of  tmcks  and  buses  stood  ready  to  take 
away  the  town's  terrified  Muslim  residents.  Two  months  later,  in  May  1993,  Western 
reporters  visiting  the  town  found  grass  and  trees  planted  on  the  leveled  sites;  it  was 
as  if  the  mosques  and  Muslims  had  never  been  there. 

In  the  northern  Bosnian  city  of  Banja  Luka,  held  by  Serb  nationalists  since  the 
beginning  of  the  war,  the  principal  mosques  were  dynamited  on  the  night  of  May  7th, 
1993.  Here  you  see  the  Ferhadija  Mosque,  built  in  1583.  On  the  right  is  a  news 
agency  shot  of  what  was  left  of  it  the  morning  after  the  blast.  To  the  left  of  the  stump 
of  the  minaret  the  portico  and  indeed  the  rest  of  the  mosque  have  simply  vanished. 
By  the  end  of  last  summer,  the  last  of  200  mosques  in  the  surrounding  district  had 
been  dynamited  as  had  more  than  half  of  the  area's  Roman  Catholic  churches. 
Almost  all  of  the  550,000  Muslims,  Croats,  Gypsies,  Jews  and  other  non-Serbs  who 
had  lived  in  this  region  before  the  war  have  been  killed  or  expelled  since  April  1992. 
The  "ethnic  cleansing"  of  Banja  Luka  is  nearing  completion  as  we  speak. 

In  Vigegrad,  site  of  the  famous  old  Ottoman  bridge  on  the  Drina,  they  came 
for  the  Muslims  in  August  1992.  A  British  reporter  passing  through  town  at  the  end 
of  that  month  interviewed  refugees  huddled  in  sheds  outside  the  city  limits.  "We  are 
ready  to  run  if  they  come  for  us  again,"  one  of  them  said,  as  he  described  how 
the  great  bridge  had  been  used  night  after  night  as  a  killing  ground  by  drunken 
Serb  militiamen.  "They  bulldozed  the  two  mosques  in  the  main  street  in  ViSegrad 
so  we  wouldn't  come  back,"  he  said. 

By  1993  the  poison  had  spread.  Emboldened  by  the  Western  powers'  open 
endorsement  of  ethnic  partition,  Croat  extremists  initiated  a  war  to  carve  an  all-Croat 
"homeland"  out  of  Herzegovina.  Consider  what  happened  to  Poftitelj,  a  picturesque 
little  town  perched  on  a  hillside  above  the  Neretva  River,  south  of  Mostar.  Until  two 
summers  ago,  the  people  of  PoSitelj  — Muslims  and  Christians — had  lived  together 
for  500  years.  In  September  1993,  Croat  warlord  Mate  Boban's  troops  blew  up  the 
ancient  mosque,  the  Islamic  theological  school,  the  Turkish  baths,  the  elegant 
houses  built  by  eighteenth-century  Muslim  notables;  then  they  rounded  up  the 
Muslim  residents  and  marched  them  off  to  concentration  camps. 

One  of  Boban's  militiamen,  explained  to  a  foreign  journalist  that  summer, 
why  he  was  trying  to  destroy  the  old  Ottoman  bridge  that  gave  Mostar  its  name: 
"It  is  not  enough  to  cleanse  Mostar  of  the  Muslims,"  he  said,  "the  relics  must  also 
be  destroyed." 
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A  Muslim  resident  of  Mostar,  asked  why  he  had  stayed  on,  despite  the 
shelling,  the  hunger  and  the  other  dangers  of  life  under  siege,  replied:  "I'm  fighting 
for  the  bridge,"  as  if  that  explained  it  all. 

Months  later,  on  November  9th,  1993,  after  two  days  of  concentrated  cannon 
fire  at  point-blank  range,  the  bridge  at  Mostar  finally  collapsed  into  the  river.  By  eerie 
coincidence  it  was  the  55th  anniversary  of  Kristallnacht,  the  night  when  Jewish 
synagogues  and  institutions  were  smashed  and  burned  throughout  Hitler's  Great 
German  Reich  —  that,  too,  was  an  integral  part  of  what  today  is  euphemistically 
called  "ethnic  cleansing." 

Like  German  Jews  in  the  1930s,  most  Bosnian  Muslims  today  are  in  fact 
highly  secularized.   But  a  people's  identity  is  inextricably  linked  with  the  visible 
symbols  of  their  culture.  Once  those  anchors  are  gone,  the  past,  like  the  future,  can 
be  recreated  by  the  victors. 

In  the  Drina  river  town  of  Zvornik  there  were  once  a  dozen  mosques;  in  the 
1991  census,  60%  of  its  residents  called  themselves  Muslim  Slavs.   Now  the  town  is 
100%  Serb,  and  Branko  Grujic,  the  new  Serb-appointed  mayor,  was  telling  foreign 
visitors  last  spring:  "There  never  were  any  mosques  in  Zvornik." 

Upstream  from  Zvornik  lies  the  town  of  GoraSde,  cut  off  from  the  outside  world 
except  for  occasional  airdrops  and  convoys.  A  year  ago  this  month,  GoraSde  was 
suddenly  assaulted  by  Serb  nationalist  forces,  who  for  a  brief  moment  had  feared 
that  a  cessation  of  hostilities  might  deny  them  this  strategic  city  on  the  Drina.  After 
two  weeks  of  savage  fighting,  the  attackers  relented,  and  a  smoky  cease-fire  settled 
over  the  area.  The  siege  of  Goralde  and  its  people  continues  as  we  speak,  and  is 
now  entering  its  fourth  year. 

For  almost  as  long,  European  governments  have  been  trying  to  force  ethnic 
partition  on  Bosnia.  Too  many  "peace  plans"  have  come  and  gone  to  be  named,  but 
all,  in  practice  would  make  GoraJde,  its  people  and  monuments  share  the  fate  of 
Zvornik  and  other  "cleansed"  Bosnian  towns.   Behind  their  front  lines,  the  nationalist 
extremists  have  already  selected  a  mayor  for  the  new,  all-Serb  GoraJde  of  the  future. 
The  historian  Eric  Hobsbawm  has  written: 

History  is  the  raw  material  for  nationalist  or  ethnic  or  fundamentalist  ideologies, 

as  poppies  are  the  raw  material  for  heroin  addiction  ...  If  there  is  no  suitable  past, 

it  can  always  be  invented.  The  past  legitimizes.  The  past  gives  a  more  glorious  bac)<ground 

to  a  present  that  doesn't  have  that  much  to  show  for  itself.  [Open  Society  News.  Winter  1993] 

To  this,  one  should  add:  before  inventing  a  new  past,  the  old  must  be  erased. 

The  destruction  of  a  community's  past,  of  its  institutions  and  records  is,  in  the 
first  instance,  part  of  a  strategy  of  intimidation  aimed  at  driving  out  members  of  the 
targeted  group.   But  it  also  serves  another,  long-term  goal.  These  buildings  and 
records  were  proof  that  non-Serbs  once  resided  and  owned  property  in  that  place, 
that  they  had  historical  roots  there.   By  burning  the  documents,  by  razing  mosques 
and  Catholic  churches  and  bulldozing  the  graveyards,  the  nationalist  forces  who 
have  now  taken  over  these  towns  and  villages  are  trying  to  insure  themselves 
against  any  future  claims  by  the  people  they  have  driven  out  and  dispossessed. 

•         What  can  the  United  States  do  in  the  face  of  such  attacks?  First,  we  have  to 
reassert  our  own  belief,  as  a  people  and  as  a  government,  that  there  are  principles 
of  decency  and  international  legality  that  are  worth  defending.  This  means  doing 
everything  in  our  power  to  make  sure  that  those  who  violate  international  law  are 
indeed  punished  and  not  rewarded  for  their  deeds. 
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•  It  means  lending  not  only  political  but  serious  financial  support  for  the  prosecu- 
tion of  such  crimes  in  the  U.N.  War  Crimes  Tribunals  at  The  Hague.  The  targeting  of 
libraries,  archives  and  cultural  monuments  cannot  be  construed  as  an  expression  of 
one  side's  views  in  a  two-sided  political  dispute.   It  is  a  crime  against  humanity  and  a 
violation  of  international  laws  and  conventions.  The  latter  include  not  only  the  1948 
Genocide  Convention,  but  also  the  1954  Hague  Convention  on  the  Protection  of 
Cultural  Property  in  the  Event  of  Armed  Conflict,  and  the  1977  Protocols  I  and  II 
Additional  to  the  Geneva  Conventions  of  1949.  All  of  these  conventions  were  ratified 
by  the  government  of  the  former  Yugoslavia  and  remain  legally  binding  upon  its 
successor  states.  The  successful  prosecution  of  crimes  against  culture  in  a  court 

of  international  law  will  set  an  important  precedent,  and  will  serve  as  a  warning  to 
would-be  "cultural  cleansers"  everywhere.  The  fate  of  cultural  property  must  also 
be  considered  as  a  necessary  part  of  any  peace  settlement;  we  are  now  reaping  the 
consequences  of  the  failure  to  do  just  that  following  the  end  of  World  War  II. 

•  Another  important  step  I  would  urge  upon  this  Commission  is  to  work  for 
speedy  U.S.  ratification  of  the  1954  Hague  Convention  on  the  Protection  of  Cultural 
Property  in  the  Event  of  Armed  Conflict.  Ratification,  long  delayed  by  Cold- War 
concerns,  has  now  been  recommended  by  the  U.S.  Dept.  of  Defense  and  awaits 
Congressional  action.  This  is,  I  feel,  a  moment  when  the  United  States  can  use  its 
considerable  moral  authority  to  take  a  stand  for  principle  and  aga/nsf  those  who 
would  target  not  only  human  beings  but  entire  cultures  for  destruction. 

•  Finally,  I  would  ask  the  Commission  to  consider  the  protection  of  culture  as  an 
integral  part  of  its  humanitarian  and  human-rights  concerns.   People  need  more  than 
just  physical  security,  food,  medical  aid  and  shelter.  They  also  have  urgent  cultural 
needs.  The  task  of  rebuilding  libraries,  archives,  schools  and  other  cultural  institutions 
cannot  wait  until  the  last  bullet  has  been  fired.  A  generation  of  Bosnians  is  coming  of 
age  as  we  speak,  and  if  we  want  them  to  play  a  part  in  rebuilding  their  society,  they  will 
need  educational  and  cultural  resources.  Part  of  the  answer,  even  as  the  fighting 
continues,  is  training  and  technical  assistance.  We  need  to  facilitate  the  training  of 
educators,  librarians,  archivists,  specialists  in  restoration  and  preservation.  The 
most  efficient  way  of  doing  this  is  to  bring  Bosnians  to  U.S.  academic  and  cultural 
institutions  for  education  and  internships.   Congress  and  government  agencies  can 
help  by  cutting  red  tape  in  granting  visas  to  Bosnians  who  want  to  come  to  here  for  the 
purpose  of  study  and  training,  and  by  providing  funding  and  coordination. 

•  While  we  can  do  much  to  help,  in  the  final  analysis,  the  reconstruction  of 
Bosnia  and  the  recovery  of  its  heritage  remains  a  task  for  the  Bosnians  themselves. 
But  as  long  as  they  are  denied  the  means  to  protect  their  country  and  their  culture  from 
armed  aggression,  the  outlook  will  remain  bleak.  Therefore,  the  single  most  urgent 
action  I  would  urge  upon  this  Commission  and  upon  Congress  is  swift  passage  of 
H.R.   1 1 72  and  its  companion  measure  in  the  Senate,  which  will  lift  the  one-sided 
and  unjust  arms  embargo. 
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Sarajevo.  Mosque  of  Ali  Pasha  (built  1560) 

marked  with  the  sign  for  a  protected  monument,  as  specified  by 
the  1954  Hague  Convention  on  the  Protection  of  Cultural  Propeny 
in  the  Event  of  Aimed  Conflict 
photo:  Rikard  Laima  (April  1992) 


Sarajevo.  Mosque  of  Ali  Pasha  (built  1560) 
showing  damage  from  Seibian  shelling  of  dome 
photo:  Sarajevo  Federation  of  Archiiecis  (1993) 
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Impacto  (tirecto  en  el  teiado 
Direct  hit  into  roof 


A  Oafios  causados  por  impacto  en  el  teiado 
O  Damages  caused  by  hit  Into  root 


A   Impacto  directo 
Direct  hit 


O   Danos  causados  poi  impacto  directo 
Damage  caused  by  direct  hit 


O   inmueble  comptetamente  destnjido  por  incendio 
Facility  completely  burnt  down 


Inmueble  parcialmente  destnjido  por  incendio 
Partially  burnt  down  tacitity 


Sarajevo.  Mosque  of  Gazi  Husrev  Beg  (built  1530) 

map  showing  shell  impacts  and  damage,  evidence  of 
deliberate  targeting  by  Serbian  artillery 
map:  Sarajevo  Federation  of  Architects  (1993) 
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Mostar.  Mosque  of  Koski  Mehmed  Pasha  (built  1618-19) 

intact,  before  the  war 
Photo:  Rcha  Gunay  (1985) 


Mostar.  Mosque  of  Koski  Mehmed  Pasha  (built  1618-19) 

stump  of  ininaret  and  smashed  portico,  following  rocket  attack 
by  Yugoslav  National  Army,  23  April  1992. 
Phoio:  Mostar  Federation  of  Architects  (1992) 
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Sar^evo.  National  and  University  Library  (built  1896) 
engulfed  in  flames  following  Serbian  shelling  26  August  1992 
phoio:  Milomir  Kovaievif  (1992) 


Sarajevo.  National  and  University  Library  (built  1896) 

bumed  books  and  ashes  amidst  the  rubble 
photo:  RikardLarma(1992) 


60 


Sarajevo.  Library  of  Oriental  Institute 

following  Serbian  shelling  on  17  May  1992 — the 
charred  remains  of  manuscripts,  archival  documents 
and  books  carpet  the  gutted  interior  of  the  Institute, 
photo:  MilomirKovaCevi6  (1992) 
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Mostar.  Franciscan  Church  of  SS.  Peter  and  Paul  (built  1866) 

destroyed  by  Serbian  shelling  6-9  May  1992 
photo:  MijoGabriiS  (1992) 
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Mostar.  Archives  of  Herzegovina 

showing  book-stacks  spilling  out  through  hole 
blasted  in  fafade  by  Serbian  shelling.  May  1992. 
photo:  Mostar  Federation  of  Architects  (1992) 
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Sarajevo.  Museum  of  the  City  of  Sarajevo  (built  1887) 
exterior,  showing  results  of  Serbian  shelling,  May  1992. 
photo:  Sarajevo  Federation  of  Architects  (1993) 


Sarajevo.  National  Museum  (est.  1888) 
damage  sustained  by  displays  in  the  National  Museum, 
March  1993,  from  a  direct  hit  by  a  Serbian  tank  shell. 
Photo:  John  Sanderson  (1993) 
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statement  to  the  CSCE  Coomlsslon,  US  Congress 

April  4,  1994 

By  Roy  Gutman 

Hr  Chairman,  Members  of  the  Commission. 

It  is  an  honor  to  be  invited  to  address  this  Commission, 
which  has  devoted  so  much  time  and  energy  to  examining  the  facts 
and  causes  of  the  conflict  in  Bosnia-Herzegovina.  My  knowledge 
of  the  area  goes  back  to  the  mid-1970 's,  when  I  served  in 
Belgrade  for  two  years  as  bureau  chief  for  a  major  news  agency. 
For  the  past  three  years,  I  have  covered  the  war  for  Mewsday, 
whether  on  the  ground  in  Bosnia,  from  elsewhere  in  Bvirope  or  now 
from  Washington. 

The  conflict  in  Bosnia  is  an  event  of  strategic  significance 
as  well  as  a  tragic  and  gripping  human  drama.  Clashes  over  how 
to  respond  to  it  has  caused  severe  strains  in  the  western 
alliance,  and  eroded  the  credibility  of  every  major  institution 
of  European  and  world  security.  It  could  explode  any  time  into  a 
European  war.  Richard  Holbrooke,  the  Assistant  Secretary  of 
State  for  European  affairs,  recently  called  Bosnia  "the  greatest 
collective  security  failure  of  the  West  since  the  igso's."  I 
leave  it  to  my  fellow  panelist  to  address  the  moral  issues, 
except  to  say  that  here  too  the  western  response  recalls  the 
1930's. 

As  a  beat  reporter  who  covers  Congress  and  the  Executive 
branch  including  this  commission,  I  will  try  to  sum  up  and 
analyze  the  facts  as  I  and  others  have  reported  them  rather  than 
offer  opinions  on  matters  of  policy. 

In  recent  months,  it  has  become  more  widely  accepted  that 
the  war  launched  in  Bosnian-Herzegovina  by  Serbia  and  Bosnian 
Serbs  against  the  non-Serb  population  and  the  internationally 
recognized  government  constitutes  genocide.  My  own  reporting 
leads  me  to  the  conclusion  this  is  the  central  fact  of  the 
conflict  to  date  in  Bosnia.  No  other  description,  be  it  civil 
war,  ethnic  conflict,  even  religious  war,  fits  the  facts  as  I 
know  them.  And  although  mass  slaughter  has  halted,  actions  that 
come  under  the  heading  of  war  crimes  continue  unabated  in  Serb- 
occupied  territories,  ignored  by  the  outside  world  because  of 
the  limited  access  for  foreign  reporters  zmd  a  lack  of  interest 
by  western  governments. 

The  crime  of  genocide  is  the  worst  crime  in  the  lexicon, 
for  it  aims  at  eliminating  all  or  a  part  of  a  people  only 
because  they  are  of  a  different  racial,  ethnic,  national,  or 
tribal  origin.  In  the  words  of  the  International  Court  of 
Justice  in  the  Hague,  genocide  "shocks  the  conscience  of 
mankind."  The  occasion  for  that  statement  was  April  1993  when 
the  court  demanded  that  Serbia  and  Montenegro  take  preventive 
measures  to  prevent  genocide  from  occurring  in  Bosnia.  The 
admonition  extended  to  include  all  military,  paramilitary,  or 
irregular  armed  units  supplied  and  supported  by  Serbia  or 
Montenegro.  Certainly  the  Court  would  not  have  issued  its  ruling 
unless  it  had  good  reason  to  suspect  that  genocide  had  occurred 
and  was  under  way,  but  it  stopped  short  of  saying  that  in  so 
many  words. 

The  first  judicial  proceedings  occurred  in  February,  1994, 
when  German  police  in  Munich  arrested  a  Bosnian  Serb  named  Dusan 
Tadic  and  held  him  on  suspicion  of  genocide  at  the  Omarska 
concentration  camp.  Months  later,  the  German  authorities 
preferred  a  formal  charge.  In  May  of  that  same  year,  the  UM 
Commission  of  Experts  reported  that  the  events  around  Prijedor 
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in  northsm  Bosnia  "qtialify  as  crises  against  humanity"  which 
could  be  proved  in  court  under  due  process  of  law  as  genocide. 
On  February  13,  1995,  the  newly  established  international  War 
Crimes  tribunal  in  the  Hague  charged  Tadic  with  genocide  and  20 
others  with  crimes  against  humanity  or  grave  breaches  of  the 
Geneva  Conventions.  The  Tadic  trial  will  begin  in  the  Hague 
perhaps  later  this  month. 

In  the  meantime,  the  US  State  Department  has  also  adopted 
the  tern,  referring  in  its  recent  human  rights  overview  to  the 
events  in  both  Rwanda  and  Bosnia-Herzegovina  as  genocide.  In  so 
doing,  it  moved  away  from  its  imprecise  previous  references  to 
"acts  of  genocide." 

So  now  you  have  both  determinations  by  the  UK's  own 
international  commission  of  experts,  two  judicial  instances,  and 
the  US  government. 

Yet  the  events  that  led  to  these  conclusions  occurred  in  the 
spring  and  summer  of  1992.  Why  so  long  a  delay  by  international 
bodies  and  by  the  US  government?  Richard  Johnson,  a  foreign 
service  officer  examined  the  matter  while  on  sabbatical  leave. 
Officials  involved  in  policy  formulation  gave  two  explanations. 
One  was  that  neither  the  Bush  nor  the  Clinton  administrations 
wanted  to  proceed  with  the  judicial  implications  of  genocide, 
and  neither  administration  had  tasked  the  bureaucracy  to  gather 
materials  for  a  genocide  case  against  Serbian  or  Bosnian  Serb 
leaders.  The  second  reason  was  that  making  a  declaration  of 
genocide  would  raise  demands  for  military  action  to  halt  the 
genocide  —  and  this  is  indeed  required  under  the  Genocide 
Convention  to  which  the  United  States  is  a  signatory  —  whereas 
the  United  States  hoped  to  proceed  with  diplomatic  means  to 
reach  a  negotiated  settlement.  This  was  aptly  summed  up  in 
Johnson's  title,  "The  Pinstripe  Approach  to  Genocide." 

The  diplomatic  track,  which  preceded  by  totally  putting  to 
the  side  the  crimes  that  had  occurred  and  were  still  occurring, 
appears  to  be  at  a  dead  end.  And  although  the  US  government 
seems  to  have  made  its  determination,  it  has  not  followed 
through,  certainly  not  in  public.  On  the  contrary,  the  US 
government  continues  to  withhold  vast  amounts  of  data  from  the 
public,  most  recently  a  report  by  the  Central  Intelligence 
Agency  that  demonstrates  the  known  facts  about  atrocities  but 
with  an  authority  and  evidence  that  equals  emd  possibly 
surpasses  anything  now  available. 

I  believe  that  the  report  should  be  made  available  to  the 
public,  along  with  all  other  material  in  government  hands.  Quite 
possibly  there  isn't  a  lot  of  neus  in  it  for  those  who  have 
followed  it  in  the  US  government.  But  there  is  also  the  rest  of 
the  world,  including  the  people  in  the  region,  and  Europe,  whose 
governments  have  disingenuously  and  consistently  misinformed 
their  publics  about  the  nature  of  the  events. 

The  reluctance  by  government  to  setke  this  data  available  to 
the  public  reflects,  I  think,  a  lack  of  concept  in  addressing 
the  issues.   Yet  a  concept  is  the  starting  point  for  any  serious 
attempt  to  address  this  event.  Until  now,  most  governments 
characterized  the  conflict  as  a  civil  war,  an  ethnic  conflict, 
even  a  religious  war.  These  descriptions  do  not  fit  the  facts. 
As  a  reporter  on  the  ground,  I  found  the  truest  description  of 
the  event  came  from  a  delegate  of  the  International  Commission 
of  the  Red  Cross.  "This  is  not  a  war,"  he  told  me  in  early  1993, 
"This  is  an  execution." 
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There  was  and  remains  a  considerable  reluctance  to  compare 
it  to  other  genocides,  nost  especially,  the  Nazi  Holocaust 
against  European  Jei^ry  and  other  minorities.   The  number  of 
those  killed,  which  the  State  Department  estimates  at  nearly 
250,000,  while  10  per  cent  of  the  non-Serb  population,  is  but  a 
fraction  of  the  number  of  Armenians  Killed  at  the  tine  of  World 
War  I,  an  even  smaller  fraction  of  the  number  of  Jews  taken  to 
the  gas  chambers  in  World  War  II. 

But  every  genocide  in  this  century  has  its  own 
characteristic.  And  in  discussing  the  nature  of  this  genocide,  I 
would  like  to  cite  a  Bosnian  sociologist  named  Dzemal  Sokolovic 
now  at  the  University  of  Bergen,  Norway.  Quantitatively,  Mr 
Sokolovic  says,  this  is  not  to  be  compared  to  the  earlier 
genocides  of  this  century.  But  qualitatively,  it  exceeds  all 
others.  "Never  in  the  history  of  the  evil  has  crime  of  such  a 
quality  occurred,"  he  said  in  an  unpublished  paper  delivered  in 
Gothenberg  Sweden. 

I  have  reported  many  aspects  of  this  Including  the  creation 
of  a  network  of  concentration  camps,  the  deliberate  round  up  and 
execution  or  incarceration  of  the  political,  business,  and 
intellectual  leadership,  systematic  rape  of  women  of  every  age, 
the  destruction  of  practically  every  house  of  religious  worship 
in  Serb-conquered  territories,  deportations  in  cattle  cars,  and 
the  siege  of  cities  and  the  daily  sniping.  The  targets  have  been 
primarily  civilian. 

Mr.  Sokolovic  says  that  unlike  other  wars,  where  there  is  a 
discernable  political  aim,  such  as  the  conquest  and  takeover  of 
territory  and  the  enslavement  and  robbing  of  its  population, 
this  war  apparently  had  and  has  no  such  aim.  "Is  it  a  war  at 
all?"  he  asks.  In  his  view  it  isn't.  If  the  Serb  radicals  wemted 
a  greater  Serbia  under  their  domination,  they  could  have  taken 
control  by  neems  of  conventional  war.  Look  at  the  region  where 
they  seized  political  control  without  a  fight,  the  Bosnian 
Krajina  in  and  around  Banja  Luka.  There  was  no  conflict 
whatsoever  in  that  region,  aside  from  a  few  skirmishes.  Yet  in 
that  region,  the  authorities  opted  for  savagery  that  has 
produced  the  first  case  of  genocide  before  the  new  Hague 
Tribunal.  Elsewhere  in  Bosnia-Herzegovina,  the  evidence  is  they 
intended  to  capture  or  destroy  most  every  population  center  of 
non-Serbs  in  the  republic  including  Sarajevo.  Only  the  shortage 
of  willing  manpower  slowed  them  down. 

Mr  Sokolovic  maintains  that  the  goal  of  the  ideologists  of 
Greater  Serbia  never  was  a  political  takeover,  but  genocide 
itself,  the  extermination  of  the  non-Serb  population  in  Bosnia- 
Herzegovina.  Unlike  World  War  II,  which  began  with  a  declaration 
of  war  and  ended  with  genocide  as  a  byproduct,  this  genocide  was 
the  immediate  aim.  The  war  was  the  consequence  of  the  crime,  not 
the  cause. 

His  analysis  that  this  is  a  genocide  disguised  as  a  war 
offers  an  insight  into  the  course  the  conflict  has  taken  and  the 
reasons  it  has  not  proved  amenable  to  standard  conflict 
resolution  or  mediation  over  the  past  three  years. 

It  also  offers  a  new  perspective  on  some  of  the  other 
lingering  questions  about  the  conflict.  If  genocide  was  indeed 
its  central  aim,  not  a  byproduct,  then  there  would  be 
substantial  evidence  of  an  organization,  of  central  direction, 
and  of  direct  responsibility  by  the  political  leadership.  You 
would  also  find  evidence  of  advance  planning  of  genocide,  and  of 
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considerable  coordination  Involving  nost  of  the  aajor  elenentB 
of  government  both  in  Serbia  and  aaong  the  Bosnian  Serbs. 

No  one  has  yet  produced  the  one  document  that  proves  the 
case.  The  evidence  of  central  direction  and  the  harnessing  of 
the  machinery  of  an  entire  state  is  circumstantial;  but  it  is 
overwhelming.  By  definition,  only  a  state  can  set  up  and  riin  a 
detention  camp,  and  camps  sprang  up  around  Bosnia-Herzegovina 
shortly  after  Serbs  began  their  attack  with  the  aid  of  the 
Yugoslav  army.  As  the  UN  Commission  of  Experts  noted  in  its  just 
published  final  report,  "The  Bosnian  Serb  implementation  of 
practically  identical  strategies  and  tactics  for  the  conquest  of 
territories  and  subsequent  detention  of  non-Serb  populations 
suggest  an   overall  plan  devised  prior  to  the  conflict  and 
carried  out  locally."  It  added:  "There  seems  to  be  a  similarity 
in  the  structure  of  camps  which  might  suggest  a  degree  of  pre- 
planning before  the  war  was  started."  (para  216/Annex  summaries) 

In  addition,  one  could  say  that  all  the  deportations, 
whether  by  cattle  cars  or  passenger  trains,  or  other  means,  were 
organized  by  the  government  or  a  delegated  body,  which  collected 
fares  and  obtained  signed  statements  willing  property  to  the 
state.  Mosques  were  blown  up  by  professional  demolition  squads 
usually  at  night  in  the  midst  of  the  curfew.  The  official 
propaganda  of  the  army  alleged  often  that  the  exact  opposite  was 
occuring,  namely  Muslims  and  Croats  were  attacking  Serbs.  The 
official  state-controlled  media  carried  the  same  line.  Indeed 
both  the  army  in  its  official  propaganda  and  the  state  media 
accused  the  Bosnian  Muslims  and  Croats  of  committing  genocide 
against  the  Serbs. 

The  systematic  mistreatment  of  women  in  what  have  come  to  be 
called  rape  camps  can  be  directly  tied  to  the  political 
leadership  around  Radovan  Karadzic.  I  was  able  to  establish  a 
link  between  men  in  Karadzic's  inner  circle  zmd  the  rape  camp  in 
the  center  of  Foca,  just  next  to  the  police  station.  Karadzic 
himself  told  me  that  three  close  aides  including  one  minister 
were  in  charge  of  all  aspects  of  civil  life  in  Foca.  Later  the 
BBC's  investigative  TV  program  Panorzuna  replicated  and  expanded 
upon  the  same  story. 

As  for  Serbia,  there  is  and  has  been  no  question  about  the 
military  support,  the  media  support,  the  international 
diplomatic  backing,  and  the  overall  governmental  backing  for  the 
project.  I  did  my  first  major  account  about  ethnic  cleansing 
when  by  chance  I  heard  about  a  sealed  train  carrying  the  1,800 
inhabitants  of  a  Bosnian  village  to  Hungary.  It  was  travelling 
through  northern  Serbia.  In  Europe  railways  are  state  run,  and 
the  logistics  of  deporting  that  many  people  on  one  vehicle 
suggested  the  top  level  support  given  this  project. 

I  have  not  adequately  reported  two  other  aspects  of  the 
conflict  which  intimately  link  Serbia  and  the  genocide  in 
Bosnia,  namely  the  intellectual  preparations  and  the  role  of  the 
Serbian  Orthodox  Church.  Both  are  addressed  at  length  in  a 
carefully  researched  volume  titled  Genocide  in  Bosnia  by  Norman 
Cigar,  which  is  to  be  published  shortly  by  Texas  A  &  M  Press. 

Finally,  there  is  the  question  of  the  role  of  the  Yugoslav 
Army,  previously  the  Yugoslav  People's  Army,  now  the  Army  of 
Yugoslavia.  I  think  its  role  is  central,  even  though  the 
documented  evidence  is  sparse. 

Retired  General  veljko  Kadijevic,  the  defense  minister  until 
January  1992,  last  year  published  his  memoir  on  the 
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disintegration  of  YugoBlavia.  He  stated  that  the  federal  amy  in 
all  its  maneuvers  and  movements  in  Bosnia  prior  to  the  war, 
oriented  itself  "toward  concerete  cooperation  with  the 
representatives  of  the  Seriban  nation  and  the  Serbian  nation  as 
a  whole."  He  said  the  federal  army  had  helped  the  army  of  the 
Reptibllcka  Srpska  to  get  on  its  feet  in  order  to  secure  "the 
liberation  of  Serbian  territory,  the  protection  of  Serbian 
people,  and  the  creation  of  favorable  military  pre-conditions 
for  the  achievements  of  the  interests  and  the  rights  of  the 
Serbian  pepole  in  Bosnia-Herzegovina." 

In  other  words,  the  army  created  the  structure  that  enabled 
a  Serb  victory;  and  there  is  ample  reason  to  think  it  is  still 
closely  involved  in  many  key  aspects.  Certainly  last  year, 
Yugoslav  army  forces  took  part  In  the  attacks  on  the  enclave  of 
Gorazde  and  there  have  been  repeated  charges  that  the  Yugoslav 
army  through  its  proxy  in  Croatian  Krajina  has  played  a  decisive 
role  in  the  attacks  on  the  UN  ^safe  area'  at  Bihac.  The  fact 
that  army  Interrogators  took  part  in  qpjestioning  at 
concentration  camps,  that  the  army  could  order  changes  of 
operating  practice,  that  it  controlled  logistics  and  in  the 
summer  of  1992  even  facilitated  visits  to  some  locations  for 
reporters  suggest  its  role  was  not  tangential  but  central . 

The  Army's  role  in  the  camps  was  noted  by  the  UN  Commission 
of  experts.   Its  report  said  the  camps  "appear  to  have  been 
maintained  and  operated  by  a  mix  of  former  JNA  officers  and 
soldiers,  Bosnian  Serb  Army  personnel,  various  Serb 
paramilitaries,  local  volunteer  Serbs,  local  impressed  Serbs, 
members  of  the  various  Serb  police  forces  and  at  least  some 
Montenegrins."  (para  241,  Annex  III).  And  I  note  the  conclusion 
of  Cherif  Basslouni  in  an  interview  that  there  were  many  forces 
operating  in  various  areas,  but  where  the  army  was  present,  the 
army  was  in  control. 

Anyone  who  wants  to  get  at  the  core  of  the  events  in  Bosnia 
must,  I  think,  look  to  this  combination  of  factors  and  the 
synergy  among  them:  the  Serbian  state  with  all  the  means  at  its 
disposal,  the  Bosnian  Serb  state,  the  army  in  Serbia  and  Serb- 
controlled  Bosnia,  the  church,  the  media,  the  academics,  not  to 
mention  the  politicians  both  in  and  out  of  government,  as  well 
as  paramilitary  forces  linked  to  the  different  parties.  It  would 
take  more  than  one  hearing. 

If  Mr  Sokolovic  is  right  that  the  aim  of  the  Greater  Serbia 
policy  is  to  rid  the  newly  seized  lands  of  non-Serbs  by  whatever 
means,  then  logically  you  might  expect  this  to  be  continuing.  US 
Government  officials  have  told  me  that  as  of  the  beginning  of 
this  year,  Serbs  continued  to  maintain  camps,  though  smaller  in 
size,  where  civilians  and  supposed  military  personnel  were  held. 

Meanwhile,  in  the  Serb-run  areas,  conditions  for  non-Serbs 
including  as  many  as  37,000  in  the  Banja  Luka  area,  remain 
appalling.  I  quote  the  UN  spokesman  in  Zagreb,  Michael  Williams: 
"The  conditions  are  really  terrifying,  like  Nazi-occupied  Europe 
just  before  World  War  II.  The  minority  populations  in  Banja  Luka 
are  non-persons.  They  have  no  funds,  no  work,  no  access  to 
education,  nor  medical  care.  People  die  of  ordinary  ailments 
because  they  cannot  see  a  doctor."  One  leading  relief  agency  has 
reported  in  the  villages  around  Banja  Luka,  armed  robbers 
circulate  house  to  house,  shooting  their  way  in,  throwing 
grenades,  beating  people.  The  authorities  do  nothing  to  curb 
them.  Practically  everyone  wants  to  leave.  But  the  authorities 
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have  backed  off  their  earlier  plan  for  a  laaBS  expulBion. 
Instead,  they  seem  to  be  keeping  then  there. 

In  an  action  that  demoralizes  the  population  still  more,  the 
Serb  authorities  have  begun  judicial  procedings  against  the  top 
officials  of  the  Muslim  political  party  and  the  charity 
Merhamet,  which  had  distributed  food.  They  arrested  six  SOA 
leaders  late  last  summer  on  spying  charges,  and  there  are 
reports  they  have  sentenced  some  and  possibly  all  to  20  years  in 
jail. 

In  late  February  and  March  the  military  prosecutor's  office 
in  Banja  Luka  brought  espionage  charges  against  nine  Muslins  of 
the  charity  Merhamet.  Their  arrest,  I  have  been  told,  caused 
panic  among  other  Muslims,  for  they  really  have  almost  no 
leaders  left.  The  crime  in  both  instances  seems  to  have  been  to 
share  information  about  what  Is  happening  in  Banja  Luke  with 
international  relief  organizations.  The  Serbs  have  denied 
visitation  rights  to  the  International  Red  Cross. 

The  other  example  to  cite  is  the  situation  in  the  eastern 
enclaves,  particularly  Srebrenica.  No  reporter  can  get  in  there, 
and  we  have  to  rely  on  humanitarian  agencies  and  ham  radio 
contacts  with  people  in  the  enclave.  The  Serbs  have  allowed  some 
food  in,  but  far  less  than  the  minimal  dally  requirements.  And 
in  a  new  twist  have  denied  until  a  few  days  ago  any  medical 
supplies  or  equipment  reaching  Gorazde  for  five  months  and 
Srebrenica  for  four  months.  The  reports  vary  on  exactly  how 
desperate  the  situation  is  in  Srebrenica, 

This  grim  record  I  have  cited  reveals  a  side  of  human  nature 
that  most  of  us  thought  belonged  to  Europe's  past.   Yet  I  would 
like  to  conclude  by  noting  there  are  people  of  conscience  In 
many  places,  Including  in  the  region,  who  do  not  wish  to  have 
the  crime  of  genocide  covered  up  but  named  by  its  proper  name, 
put  before  the  public,  and  punished  in  courts  of  law.  I  will 
read  some  passages  from  a  newspaper  article  published  February 
26  to  mark  the  50th  anniversary  of  the  liberation  of  Auschwitz. 

Omarska,  the  camp  where  Dusan  Tadlc  operated,  is  a 
"horrifying  reality  of  this  senseless  war,"  "an  unoriginal 
product  of  the  unbridled  Serb  view  of  things  incited  and 
supported  by  the  provincial,  retrograde,  wanton,  hypocritical 
authorities  falsely  humble  in  front  of  the  church  alter,"  said 
this  article. 

It  also  bemoaned  that  Serbs  "are  obviously  still  far  away 
from  realizing  that  they  have  to  take  certain  moral 
responsibility  for  evil  deeds  committed  by  their  compatriots  in 
this  war.  This  moral  responsiblity  entails  first  and  foremost  a 
readiness  to  face  evidence  that  those  evil  deeds  were  committed, 
and  resolute  resistance  to  elevate  attempts  to  rationalize  and 
even  justify  evil." 

The  amazing  thing  is  that  this  article  appeared  in  Belgrade, 
in  the  last  independent  daily  newspaper,  Nasa  Borba.  Among  the 
tiny  band  of  people  producing  Nasa  Borba,  there  is  a  recognition 
of  the  reality,  as  there  is  also  among  the  20,000  or  more 
subscribers.  That  paper  hangs  on  by  a  thread.  But  so  long  as  it, 
is  running,  there  is  the  possibility  that  the  facts  will  come 
out  in  a  place  where  they  truly  matter,  provided  of  course  that 
those  who  hold  the  facts  in  Washington  and  other  capitals  do  not 
withhold  them. 

To  sum  up,  no  one  can  blame  outside  parties  such  as  western 
states  for  primary  responsibility  In  the  genocide.  That  belongs 
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in  the  region.  Where  the  West  cones  in  is  in  its  response  to 
Sese  events.  Surely  the  first  and  most  critical  response  to 
genocide  is  to  collect  the  facts  and  malce  then  available  to  c 
public  and  the  international  public. 
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Conventioo   on   the   Prevention   and 
Punishment   or  the   Crime   of  Genocide 


Approvtd  aed  proposed  for  ii(Bilorc  aod  rotincattoa  or  accoMioa  ky 
Caaaral  Aiuably  mo4alloa  2M  A  (III)  of  9  Docaatkar   i«4t 


accordance     wiOi 

The   Contracting   Ponies. 

Having  considered  the  declarauon  made  by  the 
General  Assembly  of  the  United  Nations  in  its 
resolution  96  (I)  dated  II  December  1946  that 
genocide  is  a  cnme  under  international  law,  contrary  to 
the  spirit  and  aims  or  the  United  Nations  and 
condemned  by   the  civilized  world, 

Recogniiing  that  at  all  periods  of  history  genocide  has 
inflicted   great   losses   on   humanity,   and 

Being  convinced  that,  in  order  to  liberate  mankind 
from  such  an  odious  scourge,  intemauonal  co-operation 
is   required. 

Hereby  agree  as   hereinafter  provided: 

Article  I 

The  Contracting  Parties  confirm  that  genocide, 
whether  committed  in  time  of  peace  or  in  time  of  war.  is 
a  crime  under  intemauonal  law  which  they  undertake  to 
prevent   and   to   punish. 

Article  11 

In  the  present  Convenuon.  genocide  means  any  of  the 
following  acts  commmed  with  intent  to  destroy,  in  whole 
or  in  part,  a  national,  ethnical,  racial  or  religious  group. 
as   such: 

(a)  Killing   members   of  the   group. 

(ft)  Causing  senous  bodily  or  mental  harm  to 
members   of  the   group. 

(f )  Deliberately  inflicting  on  the  group  conditions  of 
life  calculated  to  bnng  about  lU  physical  destruction  in 
whole   or   u   part. 

(rf)  Imposing  measures  intended  to  prevent  births 
within   the   group, 

(e)  Forcibly  transfemng  children  of  the  group  to 
another  group. 

Article  III 
The  following  acu  shall  be  punishable: 

(a)  Genocide; 

(b)  Conspiracy  to  commit  genocide; 

(O  Direct  and  public  incitement  to  commit  genocide; 
(rf)  Anempt   to   commit   genocide; 
le)  Complicity   in   genocide. 


Article  IV 

Persons  committing  genocide  or  any  of  the  other  acts 
enumerated  in  article  III  shall  be  punished,  whether 
they  are  constitutionally  responsible  rulers,  public 
officials   or  private   individuals. 

Article    V 

The  Contracting  Parties  undertake  to  enact,  in  ac- 
cordance with  their  respective  Constitutions,  the 
necessary  legislation  to  give  effect  to  the  provisions  of 
the  present  Convention,  and,  in  particular,  to  provide 
effective  penalties  for  persons  guilty  of  genocide  or  any 
of  the  other  acts  enumerated  in  article  III. 

Article    VI 

Persons  charged  with  genocide  or  any  of  the  other  acts 
enumerated  in  article  III  shall  be  tried  by  a  competent 
tribunal  of  the  State  in  the  territory  of  which  the  act  was 
committed,  or  by  such  international  penal  tribunal  as 
may  have  jurisdiction  with  respect  to  those  Contracting 
Parties  which  shall   have   accepted  its  jurisdiction. 

Article    VII 

Genocide  and  the  other  acts  enumerated  in  article  III 
shall  not  be  considered  as  political  crimes  for  the 
purpose   of  extradition. 

The  Contracting  Parties  pledge  themselves  in  such 
cases  to  grant  extradition  in  accordance  with  their  laws 
and   treaties   in   force. 

Article    VIII 

Any  Contracting  Party  may  call  upon  the  competent 
organs  of  the  United  Nations  to  take  such  action  under 
the  Charter  of  the  United  Nations  as  they  consider 
appropriate  for  the  prevention  and  suppression  of  acts  of 
genocide  or  any  of  the  other  acts  enumerated  in 
article  III. 

Article  IX 

Disputes  between  the  Contractmg  Parties  relating  to 
the  interpretation,  application  or  fulfilment  of  the  present 
Convention,  including  those  relating  to  the  responsibility 
of  a  State  for  genocide  or  for  any  of  the  other  acts 
enumerated  in  article  III,  shall  be  submitted  to  the 
International  Court  of  Justice  at  the  request  of  any  of 
the  parties  to  the  dispute. 
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Article  X 

The  present  Convention,  of  which  the  Chinese, 
English.  French,  Russiin  and  Spanish  texts  are  equally 
authentic,  shall  bear  the  date  of  9  December    1948. 


Article  XI 

The  present  Convention  shall  be  open  until  31  De- 
cember 1 949  for  signature  on  behalf  of  any  Member  of 
the  United  Nations  and  of  any  non-member  State  to 
which  an  invitation  to  sign  has  been  addressed  by  the 
General  Assembly. 

The  present  Convention  shall  be  ratified,  and  the 
instruments  of  ratification  shall  be  deposited  with  the 
Secretary-General  of  the   United  Nations. 

After  I  January  1 950,  the  present  Convention  may  be 
acceded  to  on  behalf  of  any  Member  of  the  United 
Nations  and  of  any  non-member  State  which  has  re- 
ceived an  invitation   as  aforesaid. 

Instruments  of  accession  shall  be  deposited  with  the 
Secretary-General  of  the   United   Nations. 

Article  XII 

Any  Contracting  Party  may  at  any  time,  by  notin- 
cation  addressed  u>  the  Secretary-General  of  the  United 
Nations,  extend  the  application  of  the  present  Conven- 
tion to  all  or  any  of  the  territories  for  the  conduct  of 
whose  foreign  relations  that  Contracting  Party  is  res- 
ponsible. 

Article  XIII 

On  the  day  when  the  first  twenty  instruments  of 
ratification  or  accession  have  been  deposited,  the  Sec- 
retary-General shall  draw  up  a  procet-verbal  and  trans- 
mit a  copy  thereof  to  each  Member  of  the  United 
Nations  and  to  each  of  the  oon-member  States 
contemplated   in   article  XI. 

The  present  Convention  shall  come  into  force  on  the 
ninetieth  day  following  the  date  of  deposit  of  the 
twentieth   instrument   of  ratification   or   accession. 

Any  ratification  or  accession  efTectcd.  subsequent  to 
the  latter  date  shall  become  effective  on  the  ninetieth 
day  following  the  deposit  of  the  instrument  of  ratifica- 
tion or   accession. 


the  Cooveation  shall  cease  to  be  io  force  as  from  the  date 
on  which  the  last  of  these  denunciations  shall  become 
effective. 

^r»ic/e  Xyj 

A  request  for  the  revision  of  the  present  Convention 
may  be  made  at  any  time  by  any  Contracting  Party  by 
means  of  a  notification  in  writing  addressed  to  the 
Secretary -General . 

The  General  Assembly  shall  decide  upon  the  steps,  if 
any,  to  be  taken  in  respect  of  such  request. 

Article  XVII 

The  Secretary-General  of  the  United  Nations  shall 
notify  all  Members  of  the  United  Nations  and  the  non- 
member  Sutes  contemplated  in  article  XI  of  the  follow- 
ing: 

(a)  Signatures,  ratifications  and  acceuioos  received  in 
accordance  with  article  XI; 

{b)  Notificatiofu  received  in  accordance  with  ar- 
ucle  XU: 

(c)  The  date  upon  which  the  present  Convention  comes 
into  force  in  accordance  with  article  XIII; 

(d)  Denunciations  received  in  accordance  with  arti- 
cle XIV; 

(e)  The  abrogation  of  the  Convention  in  accordance 
with  article  XV; 

{/)  Notifications  received  in  accordance  with  ar- 
Ucle  XVI. 

Article  XVIII 

The  original  of  the  present  Convention  shall  be 
deposited  in  the  archives  of  the  United  Nations. 

A  certified  copy  of  the  Convention  shall  be  transmitted 
to  each  Member  of  the  United  Nations  and  to  each  of  the 
non-member  States  contemplated  in  article  XI. 

Article  XIX 

The  present  Convention  shall  be  registered  by  the 
Secretary -Genera]  of  the  United  Nations  on  the  date  of  iu 
coming  into  force. 


Article  XIV 

The  present  Convention  shall  remain  in  effect  for  a 
period  of  ten  yean  as  from  the  date  of  its  coming  into 
force. 

It  shall  thereafter  remain  in  force  for  successive 
periods  of  five  yean  for  such  Contracting  Parties  as 
have  not  denounced  it  at  least  six  months  before  the 
expiration   of  the   current  period. 

Denunciation  shall  be  effected  by  a  written  notifi- 
cation addressed  to  the  Secretary-General  of  the  United 
Nations. 


Article  XV 

If,  as  a  result  of  denunciatioos.  the  number  of  Parties  to 
the  present  Convention  should  become  less  than  sixteen. 
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AioiBz  smomtiBS  AHD  CONCLUSZOHS 


I    -    I.C      . 


1.  Annexes  I  through  I.C  describe  administrative  and  organizational 
matters.   They  were  prepared  by  the  Commxssion's  Secretariat  1/  and  staff 
members  of  the  International  Human  Rights  Law  Institute  (IHRLI) ,  DePaul 
University,  under  the  supervision  of  Chairman  Bassiouni .   Annex  I  contains  the 
Rules  of  Procedure  of  the  Commission  which  were  also  attached  to  the  (first) 
Interim  Report  as  an  appendix.  2.1      The  Rules  of  Procedure  governed  the 
activities  of  the  Commission  in  the  fulfillment  of  its  mandate.   Annex  I. A 
includes  an  explanation  of  the  workings  of  the  IHRLI  database  and 
documentation  centre  emd  a  description  of  the  documents  received  by  the 
Commission  and  catalogued  in  the  documentar icUi ' s  database.   Annex  I.B  contains 
a  list  of  the  34  missions  \indertaken  by  the  Commission.  %_l     Annex  I.C 
contains  a  list  of  organizations  which  assisted  or  supported  the  work  of  the 
Commission  to  acknowledge  their  efforts. 

ANNEX  II  -  RAPE:  A  LEGAL  STUDY 

2.  Commissioner  Cleiren  prepared  Annex  II,  consisting  of  18  pages  of  text, 
on  the  criteria  for  applying  international  bumaniteirieui  law  to  the  crime  of 
rape  and  other  sexual  assaults.   The  analysis  addressed  the  legal  issues  of 
sexual  assaiilt  against  women,  men.  and  children.  £/ 

ANNEX  III  -  HZLXTARY  STRUCTDRB,  STRATEGY 
AND  TACTICS  OF  TEE  NARRXNG  FACTIONS 

3 .  This  Annex  was  prepared  by  Chairman  Bassiouni  cuid  consists  of  37  pages . 
The  analysis  is  based  on  a  variety  of  so\irces  describing  the  military 
structure,  its  evolution,  and  the  strategies  and  tactics  of  the  "warring 
factions"  in  the  contextual  evolution  of  this  armed  conflict.   The  historical, 
military,  and  political  background  of  the  military  structure  is  described  and 
analysed  along  with  the  particularities  of  the  strategies  and  tactics  of  the 
parties.   It  is  complemented  by  Annex  III. A,  which  describes  the  role  emd 
activities  of  paramilitary  organizations.   The  military  characteristics 
described  in  Annexes  III  and  III. A  along  with  the  historical  background  and 
policy  of  "ethnic  cleansing"  described  in  Annex  rv  are  essential  to  an 
understanding  of  the  facts  that  brought  about  the  significant  victimization 
and  the  violations  of  international  htmi2m.itarian  law  that  occurred  in  this 
conflict . 

I .   INTRODUCTION 

4 .  The  following  report  describes  the  basic  military  characteristics  and 
features  of  the  "warring  factions"  in  the  former  Yugoslavia.   The  focus  of 
this  report  is  on  the  structures,  strategies,  and  tactics  of  the  regular 
military  forces  engaged  in  the  conflict.   These  regular  forces  are  those  of 
the  Yugoslav  Army  (JA)  and  its  predecessor,  the  Yugoslav  Peoples  Army  (YPA) , 
also  referred  to  as  the  Yugoslav  National  Army  (JNA)  ;  the  Bosnicm  Serb  Army 

(BSA)  ;  the  Krajina  Serb  Army  (SKA)  ;  the  Croatian  Army  (BIV)  ;  the  Croatian 
Defence  Council  (HVO)  ,-  and  the  Army  of  Bosnia-Herzegovina  (BiH)  .   Parsunilitary 
and  Special  Forces  units  have  performed  an  important  role  in  this  conflict, 
often  coordinating  their  opAations  with  those  of  conventional  forces.   These 
forces  are  discussed  in  detail  in  Annex  III. A.   Armed  police  euid  local 
volunteers  have  also  been  also  active  participants  in  military  activities. 
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5.  With  the  exception  of  the  JNA,  the  milita-T  forces  involved  in  the 
conflict  have  been  orgsmized  only  recently.   In  large  measure,  they  emerged 
from  the  former  Yugoslav  National  Army  (JNA)  and  local  Territorial  Defence 
Forces  (TDF) . 

6.  The  strategies  of  the  "warring  factions"  in  the  current  conflict,  with 
their  decentralized  structures  and  reliance  on  partisem  tactics,  have  much  in 
common  with  the  tactics  employed  by  Yugoslav  forces  during  the  Second  World 
War.   Thus,  the  following  discussion  begins  with  a  review  of  military 
operations  that  emerged  to  resist  the  Axis  powers . 

7.  The  facts  discussed  above  are  linked  to  the  periods  to  trtiich  they 
relate.  Obvioiisly,  commauid  structxire,  "order  of  battle",  forces,  equipment, 
euid  troop  disposition  change.   Thus,  this  report  is  not  intended  to  be  a 
specific  chronology  of  such  events.   Rather,  it  is  intended  to  reflect  a 
general  situation  that  needs  to  be  understood  in  order  to  assess  the  military 
context  of  the  events  that  led  to  leurge  scale  violations .   It  is  not  therefore 
a  complete  survey  of  all  aspects  of  the  military  sitxiation.   The  description 
which  follows  is  based  on  information  obtained  up  to  Mzurch  1993 . 

II.   SUMMARY  AND  CONCLUSIONS 

8.  Onlike  other  conflicts,  this  one  has  peculiar  characteristics  which 
partake  of  conventional  and  unconventional  war. 

9.  Political  factors,  both  international  and  local,  significantly  affected 
the  course  of  military  operations . 

10.  Because  the  overall  conflict  evolved  into  three  separate  ones,  the 
armies  of  some  of  the  warring  factions  were  newly  constituted  vrtiile  the  JNA 
was  three  times  reconstituted.   This  situation  produced  con^lications  and 
peculiarities  with  a  direct  bearing  on  the  course  of  military  activities,  and 
the  status  of  commemd  and  control . 

11.  The  geographic  spread  of  military  industries,  location  of  maintenance 
facilities,  army  depots  and  government  supplies,  also  affected  the  course  of 
military  operations  and  the  use  of  weapons  because  of  the  availsQ)ility  of 
munitions,  spare  parts  and  repair  facilities. 

12.  Military  operations  in  BiH  and  Croatia  by  the  JNA,  BSA,  and  SKA  have 
essentially  been  a  function  of  the  political-military  goal  of  securing 
territories  that  link  Serbia  proper  with  Serb- inhabited  areas  in  BiH  (along 
the  Drina  and  Sava  rivers)  and  Serb- inhabited  areas  in  Croatia.   The  Serb  goal 
was  to  achieve  a  territorial  and  defensible  link  between  what  is  called 
"Greater  Serbia".   Thus,  there  has  never  been  a  unified  or  coherent  battle 
line,  but  multiple  theatres  of  operation  between  which  forces  shifted, 
depending  on  the  status  of  each  theatre.   Strategic  positions  were  related  to 
each  one  of  these  theatres,  but  since  these  theatres  were  part  of  a  political 
geographical  arc  linking  Serbia  with  Serb- inhabited  areas  in  BiH  and  Croatia, 
the  theatres  of  military  confrontation  were  readily  identifiable.  As  the 
conflict  progressed,  the  Serb  side  sought  to  solidify  and  enlau^e  its 
territorial  gains  in  the  areas  of  the  projected  "Greater  Serbia",  while  BiH 
and  Croatian  forces  sought  to  dislodge  them.   These  theatres  saw  a  constant 
ebb  and  flow  of  military  activities. 

13 .  Because  these  areas  were  of  mixed  ethnic  and  religioiis  population  and 
Serbs  were  usually  a  minority,  particularly  in  BiH,  Serbs  felt  that  they  had 
to  dislodge  the  other  groups.   In  1992,  Bosnian  Serb  forces  vrere  insufficient 
in  number  and  disorgemized.   However,  they  were  tasked  by  their  political 
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leaders  with  massive  population  removal  in  a  relatively  short  period  of  time 
without  the  open  emd  direct  participation  of  the  JNA.   The  JNA,  however, 
militarily  supported  the  Bosnizm  Serb  forces  in  man>^.ways,  including 
bombardment  and  shelling.   They  were  also  directly  involved  in  several 
operations.   This  was  in  execution  of  the  policy  of  "ethnic  cleansing"  which 
is  described  in  Annex  rv  and  more  specifically  in  Annex  V.   The  overriding 
political  goal  of  depopulating  these  areas  of  non-Serbs  determined  the  natiure 
of  the  military  activities.   These  areas  were  not  milit«ury  targets,  but 
civilicm  areas  with  strategic  importance  derived  from  the  fact  that  they 
linked  Serbia  with  Serbs  in  BiH  and  Croatia.   Personnel,  arms  and  supplies 
crossed  the  Drina  River  from  Serbia  to  Serbs  in  BiH  and  through  Bosnian  Serb 
areas  to  certain  p«urts  of  the  Kra j  inas ,  which  are  surrounded  by  Croats . 
Military  operations  in  these  areas  must  therefore  be  seen  in  this  light  in 
order  to  be  understood. 

14.  Confrontation  lines  are  therefore  in  and  around  cities  and  villages,  and 
access  roads  to  them.  But  they  are  not  part  of  a  continuous  line. 
Consequently,  there  are  seven  areas  in  BiH  controlled  by  the  Bosnian 
government  vAiich  are  geographically  unconnected.   This  also  means  that  areas 
under  Serb  control  are  not  contiguoxis.   The  same  is  true  with  respect  to 
Bosnian  and  Croatian  forces  in  Herzegovina  and  also  in  the  Kra  j  inas  where  the 
Serbs  are  in  fovir  unconnected  sectors.   This  checkered  military  map  meant  the 
forces  from  different  warring  factions  were  interspersed.   In  many  areas,  the 
party  in  control  is  surrounded  entirely  by  another  party,  or  only  partly  by 
that  party  and  partly  by  yet  another  party. 

15.  The  result  of  this  checkered  and  totally  uneven  field  situation  is  that 
each  one  of  these  theatres  of  military  confrontation  had  different 
characteristics .   More  particularly,  they  also  had  different  dynamics  and  Che 
relations  between  opposing  groups  varied  significeuitly. 

16.  One  way  by  which  this  is  evident  is  in  the  level  of  the  black  market  and 
trade  that  goes  on  in  these  areas  between  the  warring  factions  or  through 
their  lines.   Thus,  for  exanple,  the  Tuzla  area,  which  has  over  one  million 
inhabitemts,  including  some  20,000  Serbs  and  30,000  Croats,  has  suffered 
little  bombardment  from  the  Serb  forces  which  surround  it  entirely.   That  city 
has  a  f loxirishing  black  market  to  which  goods  arrive  from  Serbia  through 
Serbian  lines.   Another  example  is  the  Bihac  pocket  which,  until  summer  1994, 
was  ruled  by  Fikret  Abdic  who  broke  with  the  Sarajevo  government.   He  operated 
a  private  company  that  brought  goods  from  Croatia  (which  borders  Bihac  on  one 
side)  into  the  pocket,  and  also  traded  with  the  Serb  forces  which  encircled 
the  pocket  from  three  directions   This  cozy  relationship  resulted  in  Abdic' s 
signing  in  Belgrade  in  April  1993  a  separate  peace  with  the  Bosnian  Serb 
Republic .   This  situation  that  changed  when  the  Fifth  Army  Corps  of  BiH 
recaptured  the  area  in  August  1994.   Since  then,  the  area  has  been  the  scene 
of  intense  fighting  between  BiH  forces  and  the  BSA,  which  also  has  stqiport 
from  the  SKA  in  nearby  Croatia.   These  are  only  illustrations  of  the 
peculiarities  of  this  conflict. 

17.  The  military  structure,  strategies  and  tactics  of  the  "warring  factions" 
are  a  consequence  of  the  following  factors : 

(a)  World  War  II  antecedents,  as  well  as  experiences  in  that  partissm 
war  which  led  to  the  doctrine  of  Total  National  Defence  (TND)  .   TND  includes 
the  placing  of  weapon  caches  with  local  territorial  defence  units, 
decentralization  of  forces  and  command  control,  reliance  on  local  forces,  euid 
other  characterizations,  which  partake  of  a  combination  of  guerilla  and 
conventional  warfare; 

(b)  Political  factors  leading  to  the  different  stages  of  the  JKA;  and. 
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(c)   The  gradual  evolution  of  Uie  conflict  which  took  place  between 
nniltiple  parties,  at  different  times,  and  in  sepd-^ate,  though  frequently 
related,  theatres  of  operation. 

18.  The  TND  was  part  of  Yugoslav  political -military  doctrine.   Thus,  THD  and 
the  type  of  Army  and  Party  structures  that  existed  in  Communist  Yugoslavia 
constitute  a  political -military  context  which  has  had  significant  inpact  on 
the  goals,  strategies  suid  tactics  employed  by  the  JNA  and  the  forces  that 
emerged  out  of  the  JNA  in  Serb  Bosnia  and   Krajina.   This  context  and,  in 
particular,  the  political  factors  that  led  to  the  conflicts  in  Slovenia, 
Croatia,  and  BiH,  are  crucial  to  an   understanding  of  what  occurred. 

19.  Vhen   the  three  Republics  of  Slovenia,  Croatia,  and   BiH  declared  their 
independence,  ^/  they  did  not  have  separate  armies.   Before  1991,  the  jna  was 
a  single  army  for  all  members  of  the  former  Yugoslavia,  though  its  military 
centrality  changed  since  1974 .   Upon  the  successive  declarations  of 
independence  of  these  three  republics,  some  of  the  military  personnel,  who  had 
been  located  in  each  of  these  Republics,  left  the  JNA  and  reconstituted 
themselves  as  part  of  the  newly  created  national  armies  of  Slovenia,  Croatia, 
and  BiH.  6/   In  addition,  each  of  the  "warring  factions"  used  paramilitary 
and  special  forces  as  described  in  Annex  III. A.   The  armies  of  the  "warring 
factions"  consisted  mainly  of  military  personnel  and  equipment  of  the  former 
JNA.   But  each  of  these  Republics  had  local  TDF  7/  which  were  part  of  the  tsd 
of  Yugoslavia,  and  local  police  forces  consisting  of  personnel  from  their 
respective  Republics.   These  forces  and  armed  civilians  supplemented  the 
armies  of  the  "warring  factions". 

20.  The  role  performed  by  the  military  in  the  breaJcup  of  the  former 
Yugoslavia  was  critical  to  the  evolution  of  this  conflict,  as  stated  by  James 
Gow,  a  Research  Fellow  at  the  Centre  for  Defence  Studies,  King's  College, 
University  of  London: 

"[t]he  role  played  by  the  military  in  the  breeUcup  of  the  former 
Yugoslavia  was  central :   it  made  the  difference  between  widespread 
unrest  and  war.   By  September  1991  the  military  had  decided  to  create  a 
new  Yugoslav  state  from  parts  of  Croatia  and  Bosnia  and  Herzegovina, 
which  would  be  "cleansed"  of  "unreliable"  cuid  potentially  hostile 
inhabitants.   At  that  stage,  as  the  Belgrade  military  intensified  its 
activity  in  Croatia,  it  also  appears  to  have  begun  preparations  for  a 
war  to  divide  Bosnia  and  Herzegovina.   That  war  was  launched  in  the 
period  preceding  international  recognition  of  the  Bosnian  state,  with  a 
series  of  attacks  at  crucial  points  in  the  country.   In  the  face  of 
international  pressure,  the  Yugoslav  military  divided,  with  half  of  its 
capability  remaining  in  Bosnia  as  the  Bosnian  Serb  army.   This  force 
proceeded  to  occupy  and  "cleanse"  large  parts  of  Bosnia  and 
Herzegovina . "  8 / 

21.  Since  the  conflict  began,  however,  there  has  been  considerable 
continuity  in  the  structure,  strategy,  and  tactics  of  the  military  forces  in 
the  former  Yugoslavia.   The  distinctive  changes  since  1993  are  that  the 
"warring  factions"  increased  centralized  command  of  their  respective  army 
structures;  established  control  over  paramilitary  and  special  forces  by 
integrating  them  into  the  army  or  disbeuiding  them;  and  enhanced  military 
professionalism.   The  result,  as  of  middle-to-late  1993,  is  that  more 
combatants  are  in  uniform,  who  operate  as  part  of  regular  cuny  units,  and 
under  the  command  of  superior  officers.   It  is  therefore  in5>ortant  to 
distinguish  between  the  situation  that  existed  between  approximately  June  1991 
and  late  1993,  suid  the  ensuing  period,  bearing  in  mind  that  the  process  of 
transformation  has  been  gradual . 
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22 .  The  earlier  part  of  the  conflict  was  characterized  by  a  multiplicity  of 
combatant  forces  (for  example,  regular  armies,  militias,  special  forces, 
police  and  armed  civiliems)  operating  within  different  structures  or  outside 
any  structure,  sometimes  operating  under  no  established  conmand  and   control. 
Some  of  these  forces  operated  without  uniforms,  emblems  or  insignias. 
Frequently,  these  forces  merged  or  combined  in  connection  with  certain 
operations.   Probably  the  only  factor  common  to  all  of  these  forces  is  their 
receipt  of  military  equipment,  ammunition  emd  supplies  from  their  respective 
armies  and  governments,  euid  in  the  case  of  Bosnian  and  Krajina  Serbs,  their 
reliance  on  the  JNA  and  the  FRY. 

23 .  The  military  structure  and  the  strategies  and  tactics  employed  blur  the 
chain  of  command  and  conceal  responsibility.   This  concealment  may  well  be 
intended  by  some  of  the  parties  to  provide  a  shield  of  plausible  deniability 
to  the  militaxy  and  political  leaders .   But  it  co\ild  also  have  been  the  result 
of  a  chaotic  situation  which  regular  armies  in  the  process  of  constituting  or 
reconstituting  themselves  could  not  control  until  they  had  reached  a 
sufficient  level  of  organization.   This  occurred  later  in  the  conflict,  but 
after  most  of  the  violations  had  occurred. 

24.  These  factors,  however,  contributed  to  the  manner  in  which  the  policy  of 
"ethnic  cleansing"  was  implemented,  particularly  by  Serb  forces,  who  were 
iinrestrained  by  the  JNA,  from  which  they  received  support.  9/ 

25.  The  overall  conflict  in  the  former  Yugoslavia  evolved  through  three 
distinct  phases .   The  military  structure  must  be  examined  in  the  contexts  of 
the  three  succeeding  and  sometimes  overlapping  conflicts  which  took  place 
during  these  three  phases,  as  described  below. 

26.  The  first  phase  involved  the  conflict  in  Slovenia.   It  begem  when  that 
Republic  declared  its  independence  from  the  former  Yugoslavia  on  25  June  1991 . 
That  conflict  involved  the  JNA,  Slovenia's  TDF,  Sloveniem  troops  who  left  the 
JNA  to  join  the  newly  created  Slovenian  Army,  and   locail  Slovenian  Police. 
This  phase  lasted  for  only  10  days  in  Jvine  and  July  1991,  and  resulted  in 
limited  hiaman  cuid  property  harm.  10/ 

27.  The  second  phase  of  the  conflict  involved  Croatia.   It  started  before 
that  Republic  officially  declared  its  independence  on  25  July  1991.   On  one 
side,  that  conflict  involved  the  JNA,  Serb  militia  in  Krajina  emd  in  eastern 
and  western  Slavonia,  special  forces  from  Serbia  (with  the  participation  of 
Serb  expatriates  and  some  mercenaries) ,  local  special  forces,  and  Serb  police 
and  armed  civilieuis  from  the  same  areas.   On  the  other  side,  the  newly-formed 
Croatian  Army  consisted  of  Croatian  troops  who  left  the  JNA,  the  Croatian 
National  Guard  (ZNG) ,  local  militia,  special  forces  (with  the  participation  of 
expatriate  Croats  and  some  mercenaries) ,  and  local  CroatieUi  police  and  armed 
civilians.   Aftsr  November  1991,  the  JNA  formally  withdrew  from  Croatia,  but 
continued  to  support  the  army  of  the  newly- formed,  self -proclaimed  "Serb 
Republic  of  Krajina".   Meanwhile,  the  newly-established  Republic  of  Croatia 
had  formed  its  army,  the  Croatian  Army  (HV) ,  which,  along  with  Croatian 
special  forces  and  others,  continued  the  armed  conflict  in  what  became  the 
United  Nations  Protected  Areas  (DNPAs)  in  Croatia.  11/ 

28.  The  third  phase  of  the  conflict  began  in  BiR,  following  its  declaration 
of  independence  on  6  March  1992 .   It  involved  simultaneous  fighting  between 
Croatiams  and  Bosnian  government  forces ,  Bosnian  government  forces  imd  Serbian 
forces ,  and  Croatian  and   Serbiem  forces .   The  Croatian  Defence  Council  forces 
in  BiH  (HVO)  were  supported  by  the  Croatian  Army,  local  Croatian  police, 
volunteer  civilicins  and  special  forces  like  the  HOS,  the  military  wing  of  the 
Croatian  peurty  of  Rights  (named  after  the  former  UstaSe  of  the  Second  World 
Var ,    who  also  fought  against  the  Serbs  in  the  Krajina  airea)  .   The  HOS  was 
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later  partially  incorporated  in  the  HVO  and  disbanded.   Other  Croatian  armed 
civilian  forces  operate  essentially  in  local  arei.3.   At  first,  the  Bosnian 
government  and  JNA  opposed  each  other.   This  lasted  from  .T^ril  to  June  1992 
during  which  time  the  JNA  troops  from  Serbia  and  Montenegro  "officially" 
withdrew  from  BiH,  leaving  behind  Serbian  JNA  troops  from  BiH  and  their 
equipment.   They  were  supplemented  by  special  forces  from  Serbia  which 
consisted  of  Serbs,  expatriate  volunteers  and  mercenaries,  Bosnian  Serb 
militia  amd  police,  and  local  Serb  volunteers.  12/ 

29.  As  described  above,  in  addition  to  the  regular  armies  of  JNA,  Croatia 
and  BiH,  there  are  three  additional  armies:   the  Bosnian  Serb  Army  (BSA)  , 
which  operates  in  Bosnia;  the  Krajina  Serb  Amy  (SKA)  ,  tAiich  operates  in 
Croatia;  and  the  Croatiem  Defence  Council  (HVO) ,  which  operates  outside  the 
border  of  the  Republic  of  Croatia,  in  BiH.   The  first  two  are  armed  and 
supported  by  the  JNA  (the  Yugoslav  Army  or  JA)  and  the  third  is  armed  and 
supported  by  the  Croatian  Army  (HV)  . 

30.  In  addition  to  these  armies,  the  TDF  were  militarily  active,   in 
Croatia,  TDFs  were  Icnown  as  the  Croatian  National  Guard  (ZNG)  .   The  TDFs  had  a 
separate  command  structure  from  the  regular  army.   Nevertheless,  they  joined 
in  the  armed  conflict,  frequently  operating  with  their  respective  regular  amy 
and  under  regular  army  officers'  command.   They  also  operate  independently  in 
certain  geographic  areas,  usually  the  areas  from  which  most  of  the  personnel 
is  these  units  came . 

31.  Two  other  types  of  paramilitary  groups  and  formations  are  also  engaged 
in  military  operations.   They  consist  of  the  so-called  special  forces,  and 
local  police  forces  augmented  by  local  armed  civilians.   All  the  %*arring 
factions  maOce  use  of  such  forces  among  their  combatants,  but  the  lines  of 
authority  «uid  the  structure  of  command  and  control  are  confusing,  even  to  the 
combatemts.   (See  Annex  III. A,  Special  Forces). 

32.  There  are  several  reported  paramilitary  and  special  forces,  (see  Annex 
III. A) ,  which  usually  operate  under  the  command  of  a  named  individual  emd 
apparently  with  sxibstantial  autonomy,  except  when  they  are  integrated  into  the 
regular  army's  plan  of  action.  13/  These  forces  are  supplied  euid  often 
trained  by  the  governments  that  they  serve.   Many  special  forces  answer  only 
to  senior  political  officials  in  the  respective  governments.   Such 
relationships  are  frequently  based  on  personal  political  allegiance  and  are 
not  always  publicly  )cnown.   However,  in  time,  information  about  the  political 
sponsorship  and  support  of  these  groups  became  more  readily  available  thou^ 
still  nebulous.   As  these  units  usually  operate  independently  and  outside  the 
apparent  military  chain  of  command,  their  order  of  battle  is  not  known. 
Notwithstanding  the  strong  links  between  these  units  and  the  respective 
armies,  the  regular  armies  failed  to  restrain  them  from  the  commission  of 
grave  breaches  of  the  Geneva  Conventions  and  other  violations  of  international 
humanitarian  law.   Among  the  most  notorious  of  the  special  forces  are  Ar)can'i 
"Tigers"  amd  SeSelj's  "White  Eagles"  (also  referred  to  as  "CetnUcs")  .  Many  of 
these  units  operate  throughout  the  territory  of  the  former  Yugoslavia.  Thui, 
the  Serbi<m  units  operate  in  BiH  and  Croatia,  and  the  Croatian  units  in  BiH. 
These  special  forces  have  committed  some  of  the  worst  violations  of 
international  humanitarian  law.   They  are  described  in  Annex  IIIA. 

33.  Some  towns  amd  villages  formed  paramilitary  units,  which  are  not  to  be 
confused  with  the  special  forces  mentioned  above.  These  local  forces  operate 
in  the  areas  of  their  towns  and  villages .  Occasionally,  they  also  lend 
support  to  similar  groups  auid  other  combatamts  in  the  saune  op8tina  (county) 
and  neighbouring  areas.  Their  coramamd  and  control  is  local,  and  the  chain  of 
commamd  difficult  to  estaiblish,  though  these  groups,  like  the  special  forces, 
typically  have  am  identifiable  leader.   Frequently,  the  unit  or  grovq)  i» 
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called  by  the  leader's  name.   Otherwise,  the  unit  or  group  uses  a  politically 
significetnt  name  or  the  name  of  their  town,  village  or  area.   The  leadership 
of  these  groups  is  local,  mostly  consisting  of  political  figiires.   These 
units,  particularly  among  Serbs  in  BiH  and  Krajina  and  Croats  in  Krajina  and 
BiH,  have,  like  the  special  forces,  committed  grave  breaches  of  the  Geneva 
Conventions  and  other  serious  violations  of  international  hum«uiitarian  law. 

34.  The  police,  augmented  by  volunteer  armed  civilians,  also  participate  in 
military  activities.   These  forces  operate  within  a  given  municipality.   They 
are  nominally  under  the  control  of  the  Ministry  of  Interior.   Furthermore,  the 
respective  Ministries  of  Interior  also  have  national  and  regional  police 
units,  which  usually  operate  outside  the  boundaries  of  local  municipalities. 
The  relationship  between  national,  regional  and  local  police  is  not  always 
clear  and  varies  in  each  country,  and  sometimes  within  the  regions  of  each 
country.   During  the  early  stages  of  the  conflicts  in  Croatia  and  in  BiH,  the 
police,  augmented  by  volunteer  armed  civilians,  operated  without  apparent 
command  and  control  from  the  army.   Their  leadership  was  local  and  included 
many  political  figures.   These  forces  acted  with  apparent  autonomy  in  their 
respective  areas,  except  when  engaged  in  operations  with  their  respective 
regiilar  army. 

35.  During  the  early  stages  of  the  conflict,  most  of  the  combatants, 
including  in  many  cases  those  in  the  regular  army,  did  not  wear  distinctive 
uniforms,  emblems  or  insignias  of  rank.  As  a  result,  officers  freely  moved 
from  army  to  militia  and  from  one  unit  to  another.   To  further  con^ilicate 
matters,  in  the  early  stages  of  the  conflict  between  Croatia  amd  the  FRY  and 
other  Serb  forces  within  Croatia,  euid  between  BiH  auid  the  FRY  cmd  other  forces 
within  BiH  {in  May  1992,  JNA  forces  from  the  FRY  officially  withdrew  from 
Bosnia) ,  the  order  of  battle  of  many  army  and  militia  units  was  not  clearly 
established.   The  chain  of  command  was  significantly  blurred,  even  to 
insiders.   Consequently,  the  organizations'  coiranand  and  control  structures 
were  seriously  eroded,  which  resulted  in  much  confusion.   The  confusion  was 
more  pronounced  in  BiH  among  Serb  combatants  until  late  1992.   It  seems  to 
have  been  purposely  kept  that  way  for  essentially  political  reasons.   This 
makes  it  difficult  to  ascertain  \inits  in  a  specific  area  emd  to  estaiblish 
command  responsibility.   The  situation  changed  as  the  three  regular  armies 
managed  or  decided  to  control  these  combatants  as  of  1993 .   But  that  process 
was  slow . 

36  .    The  outcome  of  such  a  structure  «md  the  strategies  and  tactics  en^iloyed 
blur  the  chain  of  command  and  help  conceal  responsibility.   This  concealment 
may  well  be  intended  by  some  of  the  parties  to  provide  a  shield  of  plausible 
deniability.   But,  it  could  also  be  due  to  other  factors  existing  at  the  early 
stages  of  the  conflict,  as  stated  by  one  expert: 

" [t] here  is  a  great  deal  of  genuine  confusion  in  the  West  as  who 
actually  controls  the  Serbian  forces  in  BiH.   To  make  the  situation  even 
more  complicated,  the  regime  in  Belgrade  consistently  tries  to  do  its 
best  to  muddle  the  issue  by  denying  its  own  responsibility  for  war  in 
the  neighbouring  republic.   For  example,  the  President  of  the  self- 
proclaimed  FRY,  Mr.  Dobrica  Cosic  (who  is  also  Supreme  Commander  of  the 
Federal  Army)  falsely  asserted  on  15  July  that  the  army  does  not  provide 
any  weapons  «uid  military  equipment  to  the  former  'territorial  Defense 
Forces  of  the  Serbiem  Republic  of  BiH,  except  for  some  limited 
humanitarian  aid' .   Moreover,  it  does  not  command  and  control  these 
forces.   But  the  reality  is  quite  different.   The  operational  chain  of 
command  in  the  federal  army  runs  from  the  Supreme  Defense  Council 
(composed  of  the  president  of  the  FRY  and  presidents  of  the  Republics  of 
Serbia  and  Montenegro  through  the  General  Staff  in  Belgrade  to  the 
commanders  of  1st  MD  (Belgrade) ,  4th  MD  (Podgorica) ,  the  Army  of  the 
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Serbiem  Republic  of  BiH,  Naval  District  (Kumbor,  Bay  of  Cattaro) ,  Air 
Force  emd  Air  Defense  xinits .  "  14/ 

37.  Special  forces  are  apparently  account«ible  only  to  senior  political 
officials  of  the  governments  which  they  serve.   Little  is  knovm  about  their 
order  of  battle  except  that  restraint  of  these  units  by  the  regular  army  is 
conspicuously  oibsent.   Command  and  control,  in  effect,  have  been  established 
through  a  policy  of  omission.   The  JNA,  in  particvilar,  has  at  least  tacitly 
permitted  paramilitary  units  and  special  forces  to  engage  in  conduct  that  has 
resulted  in  grave  breaches  of  the  Geneva  Conventions  and  other  violations  of 
international  hvmwinitarian  law.   In  many  instances,  the  JNA  was  on  the  scene 
and  militeurily  supported  these  activities  and  these  violations .   A  purposeful 
failure  to  act  was  therefore  evident  in  many  cases. 

38.  As  stated  earlier,  peiramilitary  units  and  special  forces  have  performed 
an  important  role  in  the  conflict.   In  the  early  stages  of  the  war  in  BiH,  for 
example,  paramilitary  units  coordinated  their  operations  with  the  JNA.   This 
was  apparent  in  the  attacks  on  Prijedor,  Bijeljina,  and  Zvomik,  as  well  as  in 
other  attacks  in  cities  and  villages  along  the  Drina  and  Sava  Rivers.   The 
role  that  paramilitary  and  special  forces  have  played  in  the  conflict  is 
explored  in  greater  detail  in  Annex  I I I. A. 

39.  A  large  number  of  Serbian  and  Croatian  expatriates  have  joined  in  the 
fighting,  mostly  with  parcunilitary  and  special  forces.   There  are  also  a 
smaller  number  of  non- nationals,  volunteers,  and  a  few  that  could  be  called 
mercenaries  also  joining  in  the  fighting.   In  contrast,  a  much  smaller  number 
of  expatriates  and  non-nationals  joined  on  the  BiH  side.  (See  Annex  III. A, 
Special  Forces) 

40.  All  of  the  combatant  forces,  in  significantly  different  degrees,  have 
committed  grave  breaches  of  the  Geneva  Conventions  auid  other  violations  of 
international  humanitarian  law  for  which  military  and,  in  some  cases,  civilian 
commanders  are  responsible  under  the  principle  of  commcuid  responsibility.  The 
largest  number  of  these  violations  were  clearly  perpetrated  by  Serb 
combatants,  and  the  largest  number  of  victims  have  been  from  BiH. 

41.  The  cLbsence  of  command  and  control  emd  the  conditions  created, 
particularly  on  the  Serb  side,  were  conducive  to  large  scale  and  repeated 
violations .   Persons  who  engaged  in  this  conduct  were  encouraged  by 
propagamdistic  rhetoric  and  comforted  by  the  belief  that  they  would  have 
impxinity.   The  absence  of  preventive  action  by  military  commanders  and  other 
purposeful  omissions,  such  as  the  failure  to  punish  known  perpetrators, 
constitutes  a  clear  basis  for  command  responsibility. 

42.  The  history  of  war  clearly  reveals  that  professional  armies  that  are 
under  effective  command  and  control  commit  fewer  violations  than  fighting 
units  that  are  not  properly  trained  in  the  law  of  armed  conflict  and  are  not 
under  the  effective  command  and  control  of  superior  officers.   But  when 
military  commamders  order  violations,  permit  them  to  happen,  fail  to  take 
measures  to  prevent  them,  and  fail  to  discipline,  prosecute  and  punish 
violators,  then  the  worst  cam  be  expected.   Unfortunately,  in  this  conflict, 
the  worst  did  occur.   This  is  a  sad  commentary  on  those  who  committed  these 
crimes,  but  it  is  an  even  sadder  one  concerning  the  military  and   political 
leaders  who  ordered  these  acts  or  made  them  possible.   War  is  sufficiently 
inhuman  without  having  it  carried  out  in  the  most  inhuman  ways.   Tragically, 
in  this  case,  these  inhujn«Ln  ways  were  designed  to  serve  a  political  pxirpose. 
See  the  Policy  of  Ethnic  Cleansing  Annex  IV. 

43 .  The  grave  breaches  of  the  Geneva  Conventions  and  other  violations  of 
international  humanitarian  law  occurring  in  this  conflict  are,  in  part,  the 
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product  of  the  military  structure  that  resulted  in  a  lack  of  effective  command 
and   control .   The  violations  eure  also  the  resxilt  of  the  strategies  and  tactics 
employed  by  the  "warring  factions",  and  the  failu£e,of  military  commanders  to 
prevent  and  repress  these  violations. 

44 .  The  parties  to  this  conflict  are  bound  by  the  four  Geneva  Conventions  of 
12  August  1949  and  Additional  Protocols  I  and  II,  both  under  State  succession 
and  by  the  parties'  specific  accession  thereto.  15/   The  parties  are  also 
bound  by  the  Genocide  Convention  under  State  succession,  in  so  far  as  that 
convention  has  been  ratified  by  the  former  FRY.   The  peo'ties  are  also  bound  by 
that  Convention  under  "ius  cogens  and  customary  international  law.   The  parties 
are  also  bound  under  -jva  rrx^f-nrs   and  customary  international  law  by  the 
obligations  arising  under  "crimes  against  humanity",  as  developed  in 
conventional  and  customary  international  law.  16/ 

45.  The  Federal  Criminal  Code  of  the  former  Yugoslavia  embodied  the 
international  rules  of  armed  conflict.   JNA  military  personnel  were  instructed 
accordingly.   Thus,  grave  breaches  of  the  Geneva  Conventions  and  other 
violations  of  international  humanitarian  law  are  ailso  part  of  the  applicable 
national  laws  of  all  warring  factions . 

46.  Furthermore,  the  ordinary  criminal  laws  which  existed  in  the  criminal 
codes  of  all  the  former  Republics  of  Yugoslavia  also  prohibited  those  acts 
(which  are  grave  breaches  of  the  Geneva  Convention  and  other  violations  of 
international  humanitarian  law)  as  common  crimes. 

47.  Lastly,  the  defence  of  "obedience  to  superior  orders",  finds  no 
application  in  the  cases  of  violations  which  occurred  in  this  conflict . 

48.  The  doctrine  of  "Command  Responsibility"  euid  the  defence  of  "obedience 
of  superior  orders"  are  discussed  in  the  Final  Report,  1  55-62. 

AHHEZ  III. A  -  SPECIAL  FORCES 

49.  Annex  III. A  was  prepared  by  staff  members  of  IHRLI,  under  the  direction 
of  Chairman  Bassiouni.   It  consists  of  251  pages  of  text. 

I .   INTRODUCTION 

50 .  The  conflict  in  the  former  Yugoslavia  has  seen  the  widespread  use  of 
paramilitary  organizations  within  the  territories  of  the  Republic  of  Bosnia 
and  Herzegovina  (BiH) ,  the  Republic  of  Croatia,  cmd  Co  a  lesser  extent,  the 
Federal  Repiiblic  of  Yugoslavia  (FRY)  .   The  use  of  paramilitary  organizations 
by  all  "warring  factions"  must  be  viewed  in  the  context  of  the  breakup  of 
Yugoslavia  and  the  structure  of  th-  re. licary  before  the  breakup.  17/   In  the 
period  of  1989-1991,  political  fe:T.~.:t    j  i-  -ated  that  a  brea)cup  of  Yugoslavia 
was  likely,  however,  there  were  n.T  mc:  -^lans  on  how  the  country  would  be 
divided.   The  rise  of  nationalism  uliS   '•thnic  tension  caused  Yugoslavs  to 
become  concerned  for  their  own  safety.   This  concern  over  their  own  self- 
defence,  combined  with  the  rhetoric  of  nationalist  politicieuis,  led  many 
Yugoslavs  to  arm  themselves.   Furthermore,  uncertainty  of  the  Yugoslav 
National  Army's  (JNA)  role  in  post -Communist  Yugoslavia  led  many  to  conclude 
that  paramilitary  organizations  were  a  necessity. 

51.  The  creation  of  paramilitary  groups  was  further  fueled  by  the  wide 
circulation  of  stories  of  atrocities  committed  by  all  sides.   Serbs,  for 
example,  were  shown  pictures  allegedly  depicting  the  Mujahedin  forces  holding 
the  severed  heads  of  Serb  soldiers.   All  sides  viewed  themselves  as  victims. 
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not  as  perpetrators,  thereby  creating  a  desire  for  v'^evenge  and  providing 
justification  for  their  own  deeds.  ' 

52 .  Paramilitary  organizations  exist  in  several  forms .   Some  are  highly- 
organized  groups  juid  operate  in  several  theatres  in  conjunction  with  regular 
military  formations.   Others  are  loosely  organized  and   act  alone  in  a  single 
village  or  on  «m  ad  hoc  basis.   Some  of  the  groups  preceded  the  conflict, 
others  followed  it .   Still  others  were  formed  as  the  need  arose  during  the 
conflict.   These  groups  have  been  orgcuiized  by  the  governments  or  militaries 
of  the  warring  factions,  by  political  parties,  as  well  as  by  local  police, 
political,  military  or  community  leaders.   The  members  of  these  paramilitary 
organizations  have  been  drawn  from  the  regular  army.  Territorial  Defence 
forces,  local  militia  and  police,  local  civilians,  expatriots,  and  foreign 
nationals.   According  to  some  reports,  the  paramilitary  organizations  also 
include  criminals  released  from  prison  solely  for  the  purpose  of  forming  these 
units. 

53.  For  purposes  of  this  report,  the  paramilitary  forces  operating  in  the 
territory  of  the  former  Yugoslavia  can  be  classified  into  four  categories: 
Special  Forces,  "Militias",  "Paramilitary  units",  and  "police  augmented  by 
armed  civilians".  18/  Special  Forces  usually  operate  with  substantial 
autonomy  under  the  command  of  an  identified  leader.   They  operate  in  several 
theatres,  and  sometimes  engage  in  joint  operations  with  the  regular 
militaries.   These  groups  are  supplied,  and  often  trained,  by  the  governments 
they  serve.   Many  of  these  Special  Forces  report  solely  to  senior  political 
officials.   "Militias"  consist  of  members  of  the  former  Territorial  Defence 
Forces.   They  frequently  operate  jointly,  in  the  geographic  area  from  which 
they  originate  under  the  command  of  the  regular  army.  "Paramilitary  units"  are 
forces  under  the  command  of  a  local  leader.   Their  area  of  operation  is  often 
confined  to  the  town  or  village  from  which  the  members  were  dravm,  although 
they  may  occasionally  operate  alongside  similar  groups  in  other  towns  or 
villages.   The  "police  augmented  by  armed  civilians"  are  forces  that  operate 
within  a  given  county  19/  under  local,  sometimes  political,  leadership. 
These  forces  frequently  act  with  autonomy,  although  they  are  reported  to  be 
under  the  control  of  the  Ministry  of  Interior  or  other  political 
organizations.   For  purposes  of  this  report,  groups  from  these  categories  will 
be  referred  to  generically  as  paramilitary  groups,  unless  otherwise  indicated. 

54.  This  report  attempts  to  identify  the  paramilitary  organizations  working 
in  support  of  all  three  warring  factions  in  the  former  Yugoslavia.   It  also 
discusses  how  these  groups  operate  in  relation  to  the  regular  military  command 
of  the  respective  factions.   Furthermore,  this  report  discusses  the  reported 
activity  of  these  groups . 

55.  This  report  begins  with  a  discussion  of  the  research  methodology,  and  is 
followed  by  a  brief  discussion  of  the  pre-conflict  military  defence  doctrine 
of  the  former  Yugoslavia.   This  doctrine,  with  its  reliance  on  a  decentralized 
command  structure  and  locally-based  weapons  caches,  provided  fertile  ground 
for  the  creation  of  paramilitary  groups.   This  discussion  is  followed  by  a 
summary  analysis  of  the  data.   Section  II  discusses  the  activity  of  six  of  the 
most  prolific  paramilitary  organizations:   the  Green  Berets  emd  MujeJiedin, 
working  in  support  of  the  government  of  BiH;  the  HOS  and  troops  under  the 
command  of  Jusuf  Prazina,  working  in  support  of  the  Croatian  government;  and 
those  groups  under  the  command  of  Vojislav  Seselj  and  2eljko  Rainjatovid  (nga 
de  eruerre  Arkan)  ,  working  in  support  of  the  government  of  Serbia  and  the  self  ■ 
declared  Serb  Republics.   Section  III  is  a  listing  of  the  other  identified 
parcunilitary  organizations  containing  all  reported  vital  statistics,  and 
Section  IV  discusses  paramilitary  activity  by  geographic  location. 
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A.   Methodology 

56.  This  report  is  based  on  information  containeofjn  docnunents  euid  audio  and 
video  tapes  received  by  the  Commission  of  Experts  and  the  International  Human 
Rights  Law  Institute  (IHRLI) ,  as  well  as  on  information  gathered  from  searches 
of  the  NEXIS  and  FBIS  media  databases.   All  of  the  organizations  referred  to 
in  paragraph  4  operated  in  sxobstitution  for,  or  supplementing,  a  regular 
military  force.  20/  All  documents  and  media  reports  in  the  possession  of 
IHRLI  were  reviewed,  emd  those  containing  allegations  of  paramilitary  activity 
were  suialysed.   A  large  number  of  these  reports  referred  to  paramilitary 
groups  generically  (i.e.,  Serbian  paramilitaries  or  irregular  forces). 
Although  these  reports  were  consulted,  only  those  reports  referring  to  a 
paramilitary  organization  by  name  (i.e..  Tigers,  Yellow  Ants),  or  by  specific 
leaders  or  group  members  (i.e.,  paramilitary  forces  under  Dragan  Ikanovic) , 
are  included  in  the  statistical  data  below. 

57 .  Information  sheets  were  created  for  each  identified  pareunilitary 
organization  containing  the  following  information:   name  of  unit,  ethnicity, 
uniform,  nimiber  of  troops,  place  of  origin,  area{s)  of  operation,  political 
affiliation,  leader(s),  alleged  members,  source  of  information,  and  the 
alleged  activity.   These  information  sheets  were  then  used  to  compare 
information  on  the  paramilitary  groups  in  a  standardized  format. 

58.  This  report  is  limited  by  the  quality  and  quantity  of  the  documents 
received  by  the  Commission.   In  addition,  the  Commission  was  not  able  to 
verify  much  of  the  information  that  it  received.   Consequently,  this  report 
should  not  be  considered  all  inclusive,  though  it  is  comprehensive. 
Subsequent  investigation  may  identify  additional  paramilitary  groups  and  facts 
that  have  not  yet  been  discovered  that  may  bear  upon  the  information  contained 
in  this  report. 

B.   Brief  military  history  21/ 

59.  Stalin's  expulsion  of  Yugoslavia  from  the  Cominforra  led  to  fears  of  a 
Soviet  invasion.   These  fears  resulted  in  the  development  of  a  new  military 
defence  doctrine  in  the  former  Yugoslavia  called  "Total  National 
Defence".  22./   This  doctrine  was  designed  to  defeat  a  Soviet  invasion  by 
mobilizing  all  of  the  nation's  cultural,  societal,  and  military  resources. 
The  Communist  party  apparatiis  was  tightly  integrated  into  the  military  scheme, 
with  the  military  structures  accommodating  a  "shadow"  chain  of  command 
responsible  to  the  Communist  party. 

SO.    Yugoslav  military  strategists  realized  national  command,  control,  and 
communications  facilities  were  vulnerable.   Therefore,  they  decentralized  the 
system  of  command  and  control.   The  governments  of  the  various  republics  would 
participate  with  the  federal  government  for  regional  defence. 

61.  This  strategy  required  universal  military  service  and  coordinated 
training  in  guerilla  warfare.   This  ensured  that  cadres  of  soldiers,  trained 
in  guerrilla  warfare,  would  be  available  nationwide  and  capsible  of  operating 
in  a  decentralized  command  fashion.   Training  facilities,  weapons  caches,  and 
supply  stores  were  placed  throughout  the  country.   The  military  also  organized 
reserve  units  (Territorial  Defence  Forces)  around  wor)cplaces  to  ensure  the 
wide  distribution  of  weapons . 

62.  Thus,  with  the  breakup  of  the  former  Yugoslavia,  trained  soldiers  were 
available  for  mobilization,  and  weapons  and  ammunition  were  also  available  for 
distribution  to  national  suid  local  political  or  military  leaders  and  their 
followers.   These  leaders  sometimes  used  these  resources  to  further  their  own 
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political,  military,  or  personal  goals.   This,  along  with  the  other  factors 
led  to  the  proliferation  of  paramilitaries  througho't  the  republics  of  the 
former  Yugoslavia. 

C.   Summary  analysis 

63 .  This  study  found  that : 

(a)  There  are  at  least  83  identified  parsunilitary  groups  operating  in 
the  territories  of  the  former  Yugoslavia:  56  are  vrorking  in  support  of  fry  aj^j 
the  self -declared  Serbian  Republics;  22/   13  are  working  in  support  of  the 
Republic  of  Croatia;  and  14  are  working  in  support  of  BiH; 

(b)  The  number  of  paramilitary  groups,  and  the  size  of  each  group,  has 
varied  throughout  the  course  of  the  conflict.   The  number  and  size  of  the' 
groups  rise,  for  exan^le,  when  the  conflict  intensifies.   The  reports  received 
indicate  only  a  rough  approximation  of  paramilitary  troop  strength.   The 
number  of  persons  in  paramilitary  groups  fighting  in  support  of  BiH  range  from 
4,000  to  6,000;  between  12,000  and  20,000  have  supported  the  Republic  of 
Croatia;  euid  between  20,000  and  40,000  paramilitaries  have  fought  on  behalf  of 
the  self-declared  Serb  Republics;  24/ 

(c)  In  addition  to  the  83  paramilitary  groups,  there  are  groups  which 
consist  of  persons  who  have  been  drawn  essentially  from  outside  the  former 
Yugoslavia.   Three  groups  specifically  mentioned  are  the  Mujahedin  (operating 
with  the  BiH  Army)  ,  the  Garibaldi  Unit  (an  Italian  unit  operating  alongside 
the  Croats) ,  and  Russicm  Mercenaries  (operating  in  conjunction  with  the 
Serbs) .   There  are  also  general  reports  of  the  presence  of  mercenaries  from 
Denmark,  Finland,  Sweden,  the  United  Kingdom,  and  the  United  States;  25/ 

(d)  Paramilitary  activity  has  been  reported  in  72  separate 
counties,  26/  but  the  vast  majority  has  occurred  in  BiH.  27/ 

64.  The  first  report  of  paramilitary  activity  occurred  in  April  of  1991. 
However,  Arkan  and  Vojislav  Se§elj  began  forming  paramilitary  orgemizations  as 
early  as  1990.   The  first  reported  paramilitary  operation  involved  §eselj's 
troops  in  Vukovar  County,  Croatia.   The  most  active  period  for  Serb 
paramilitary  activity  in  Croatia  was  in  October  of  1991.   Those  areas 
reporting  the  greatest  amount  of  paramilitary  activity  in  Croatia  were  Knin, 
Podravska  Slatina,  cuid  Viikovar. 

65.  There  were  no  reports  of  paramilitary  activity  in  BiH  until  early_1992. 
The  first  reports  concerned  paramilitary  groups  supported  by  Arkem  and  SeSelj. 
The  activity  in  BiH  was  strongest  in  May  and  June  of  1992  in  the  areas  of 
Bijeljina,  Bratunac,  Brcko,  Dobo j ,  Foca,  Konjic,  ModriSa,  Prijedor,  Sarajevo, 
Visegrad,  and   Zvomik. 

66.  Paramilitary  groups  working  in  support  of  FRY,  or  the  self -proclaimed 
Serbian  Republics,  have  operated  in  the  territories  of  BiH,  Croatia,  and  FRY. 
Those  groups  working  in  support  of  Croatia  were  reported  to  have  operated  in 
both  BiH  and  Croatia,  while  those  supporting  BiH  have  not  been  involved  in 
operations  outside  BiH  territory.  28/ 

67.  The  vast  majority  of  the  paramilitaries  acted  locally,  with  their 
operations  confined  to  a  single  county,  or  opStina.  29/   They  operated  under 
the  command  of  a  local  leader  with  local  command  and  control .   These  groups 
would  often  coordinate  their  operations  with  regular  forces  or  other 
paramilitaries .  30/  The  local  groups  would  then  take  control  of  the  area 
after  it  had  been  secured. 
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68 .  The  most  active  paramilitary  groups  operating  throughout  the  area  of 
conflict  were  the  Serb  groups  under  the  command  of  Arkem  cind  Seselj  .  31/ 

69.  Reliance  on,  or  tolerance  of,  paramilitary  and  special  forces  served 
several  purposes  for  the  military  and  political  leaders  of  the  respective 
republics.   It  clouded  the  issue  of  command  and  control,  reduced  the  chances 
of  being  identified,  omd  therefore  permitted  the  greater  use  of  illegal 
violence.   Many  of  these  groups,  for  example,  did  not  wear  ijniforms  or  other 
conventional  military  badges  or  symbols. 

70.  Involvement  of  peuramilitary  groups  in  the  commission  of  grave  breaches 
of  the  Geneva  Conventions  and  other  violations  of  international  humanitarian 
law  is  alleged  in  the  vast  majority  of  the  reports  in  which  paramilitary 
groups  are  mentioned.   The  most  frequently  reported  violations  are  the  killing 
of  civilieuis,  torture,  rape,  destruction  of  property,  and  looting.  3^/   There 
is  also  a  strong  correlation  between  reports  of  paramilitary  activity  and 
reports  of  rape  and  sexual  assault,  detention  facilities,  and  mass  graves. 
These  types  of  activities  (i.e.,  pcuramilitary  activity  and  grave  breaches  of 
the  Geneva  Conventions)  tended  to  occur  in  the  same  counties  33./  and 
evidence  the  localized  nature  of  the  activity. 

71.  FRY,  Croatia,  and  BiH  used  paramilitary  forces.   However,  the 
disproportionate  number  of  paramilitary  emd  special  forces  of  Serbiem 
ethnicity  indicates  that  the  Serbs  more  heavily  relied  on  the  use  of  special 
forces  to  accomplish  their  military  and  strategic  goals.   Of  39  counties  where 
Serb  paramilitary  activity  was  reported,  Serb  paramilitary  units  were 
operating  in  conjunction  with  the  JNA  in  24  of  them.   In  comparison  there  were 
reports  for  five  counties  of  joint  operations  between  forces  operating  in 
support  of  Croatia,  the  Croatian  Array  (HV) ,  and  the  Croatian  Defence  Council 
(HVO)  ,  24/  and  reports  for  only  two  counties  of  joint  operations  between  the 

Army  of  BiH  and  forces  operating  in  support  of  the  Government  of  BiH. 

72 .  The  JNA  was  operating  with  the  highest  paramilitary  activity  in  eight 
counties  simultaneously:   Bijeljina,  Bratxjnac,  BrSko,  Dobo j ,  Prijedor, 
Sarajevo,  ViSegrad,  and  Zvomik.   Excluding  Sarajevo,  these  counties  are 
within  the  strategic  arc  the  Serbs  need  to  link  all  Serbian  populations  from 
BiH  amd  Croatia  within  a  contiguous  Serbian  state. 

73 .  There  is  substantial  evidence  that  Serbian  government  or  military 
officials  have  coordinated,  or  at  least  have  been  aware  of,  the  activities  of 
the  Serbian  paramilitary  or  special  forces ; 

(a)  Serbian  paramilitary  units  operating  in  Croatia  have  worn  federal 
army  uniforms  and  used  JNA  topographical  maps;  35/ 

(b)  There  are  reports  of  Serbi«m  paramilitary  groups  or  special  forces 
entering  a  county  at  the  invitation  of  local  political  leaders.   In  Prijedor, 

a  Bosnian  Serb  government  spokesman  explained  their  use  of  Arkan:   "He  is  very 
expensive,  but  also  very  efficient"; 

(c)  In  36  of  the  67  counties  in  which  there  were  reports  of  Serbizm 
paramilitary  activity,  there  was  a  coordination  of  operations  between  two  or 
more  groups.   In  comparison,  only  six  of  the  17  counties  had  reported 
paramilitary  activity  in  support  of  Croatia  and  five  of  the  11  counties  had 
reported  paramilitary  activity  in  support  of  BiH; 

(d)  Fifteen  of  the  55  identified  groups  operated  in  more  than  one 
county,  again  suggesting  a  coordination  of  activity,  compared  to  five  Croatian 
and  four  working  in  support  of  BiH  in  more  than  one  coxonty. 
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D.   General  observatiors 

74.  While  paramilitary  groups  have  links  to  their  respective  governments 
the  nature  of  these  links  vary  according  to  which  agency  furnishes  funds 
supplies,  and  military  ecpiipment  to  the  groiqi.   Thus,  Arkan  is  said  to  have 
strong  lin)cs  to  Serbia's  Ministry  of  Interior.   The  HOS  in  Croatia  have  link 
to  political  figures  in  that  country,  and  the  Green  Berets  have  links  to  the 
Presidency  of  BiH.   Control  of  the  paramilitary  groups  is  largely  a  function 
of  the  internal  politics  of  the  warring  factions. 

75.  Members  of  ethnic  and  religious  groups,  such  as  Serbs,  Croats,  and 
Bosnian  Muslims  residing  outside  of  the  territory  of  the  former  Yugoslavia 
have  participated  in  the  conflict  2ls  mercenaries .   Some  members  of  these   ' 
groups,  as  well  as  persons  of  other  nationalities,  have  been  paid  by  the 
"warring  faction"  which  they  supported.  36/ 

76.  In  most  cases,  paramilitary  groups  have  coordinated  their  activities 
with  the  armies  of  the  "warring  factions".   The  groups  that  have  operated  with 
the  most  independence  sire  the  HOS  in  Croatia  emd  the  MujsOiedin  in  BiH.   The 
smaller  the  group,  the  greater  the  tendency  to  operate  outside  of  the  army's 
control . 

77.  In  many  counties,  Serbian  special  forces  supported  the  work  of  local 
"crisis  committees'  when  local  militia  or  local  police  were  unavailsible.   This 
further  evidences  the  localized  nature  of  most  paramilitary  activity.   In  some 
respects,  it  also  reflects  the  doctrines  of  guerilla  vrarfare  inspired  by 
Tito's  World  War  II  experience. 

78.  In  BiH,  Serb  paramilitary  activity  was  at  its  greatest  level  in  the 
second  half  of  1992.   During  this  period,  immediately  after  the  JMA  was 
officially  withdrawn,  there  was  disorgauiization  and  confusion  within  the 
regular  armed  forces  of  the  Bosnian  Serb  Army.   This  led  to  a  lack  of  command 
and  control,  and  it  was  during  this  period  that  the  greatest  number  of 
violations  by  Serb  paramilitary  groups  occurred. 

79.  Serb  paramilitary  members  have  been  recruited  largely  from  the 
population  of  persons  between  the  ages  of  18  to  30.   This  population  of  young 
persons  is  more  capable  of  violence  emd  less  susceptible  to  control  than  older 
age  cohorts.   Paramilitary  members  have  also  been  recruited  from  prisons.   It 
has  been  reported  that  persons  convicted  of  violent  offences  were  released  to 
fight  in  BiH.   The  Army  apparently  had  the  first  pick  from  among  these 
offenders.   The  others  served  in  paramilitary  units. 

80.  Most  of  the  paramilitary  units  sustained  themselves  through  lootings, 
thefts,  r<uisoms  and  trafficking  in  contraband.   This  is  especially  true  of  the 
groups  associated  with  Arkan,  as  disciissed  below. 

81.  The  largest  number  of  violations  were  committed  by  Serb  paramilitary 
groups  fighting  in  BiH  in  support  of  the  bresUcaway  Serb  Republic.   This  can  be 
explained,  in  part,  by  the  following:   There  are  more  Serb  paramilitary  groups 
than  those  fighting  on  behalf  of  the  other  warring  factions;  Serb  paramilitary 
groups  have  more  members  than  the  other  groups;  Serb  paramilitary  groups  have 
operated  over  a  wider  range  of  territory,  thus  they  have  been  in  contact  with 
a  larger  number  of  potential  victims;  and  the  Serbs  have  pushed  a  policy  of 
"ethnic  cleansing"  on  a  wider  scale  than  the  other  groups. 
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ANNSZ  IV  -  THE  FOLICT  OF  ETHHIC  CLBANSmC 

82.  Annex  IV  was  prepared  by  staff  members  of  IBtlJ ,    under  the  direction  of 
Chairman  Bassioimi .   It  consists  of  88  pages  of  text . 

I .   INTRODUCTION 

83.  Part  I  of  the  following  Annex  briefly  describes  the  historical 
cmtecedents  to  the  current  conflict  in  the  former  Yugoslavia.   Part  II 
describes  the  development  of  the  policy  of  "ethnic  cleansing"  euid  the  early 
stages  of  its  implementation  in  Bosnia  euid  Herzegovina  (BiH)  .   Part  III 
focuses  upon  one  "ethnic  cleansing"  campaign  in  the  Bosnian  city  of  Zvomik 
and  describes  the  military  attack  on  imd  expulsion  of  the  Muslim  population  of 
the  city. 

84.  As  used  in  this  report,  "ethnic  cleansing"  meeuis  rendering  an  area 
ethnically  homogenous  by  using  force  or  intimidation  to  remove  from  a  given 
area  persons  from  another  ethnic  or  religious  group. 

85.  All  parties  involved  in  the  conflict  have  committed  "grave  breaches"  of 
the  Geneva  Conventions  and  other  violations  of  international  bumanitariem  law. 
These  violations  include  the  killing  of  civilians,  rape  torture,  and  the 
deliberate  destruction  of  civiliem  property,  including  cultural  and  religious 
property,  such  as  churches  and  mosques.   But,  there  are  significemt 
qualitative  differences.   Most  of  the  violations  were  committed  by  Serbs 
against  Bosnian  Muslims.   The  second  largest  group  of  victims  were  Croats, 
whose  perpetrators  have  been  Serbs  from  Serbia,  BiH,  and  the  Krajinas.   Both 
Bosnian  Muslims  and  Catholic  Croats  have  also  victimized  Serbs  in  BiH  and 
Croatia,  but  in  lesser  number.   The  policy  of  "ethnic  cleansing",  however,  has 
been  systematically  carried  out  by  Serbs  in  BiH  and  Croatia  against  their 
opponents,  though  Croats  have  also  carried  out  similar  policies,  but  on  a  more 
restricted  scale,  against  Serbs  in  Croatia  and  Muslims  in  Herzegovina. 
Forceful  population  removal  by  BiH  of  Serbs  has  also  occurred  in  some  limited 
areas,  but  not  as  a  policy.   In  fact,  BiH  occupied  areas  contain  both  Croats 
and  Serbs ,  while  Bosnian  Serb  areas  have  been  cleansed  of  all  but  Serbs .   The 
Krajinas  in  Croatia  also  have  been  cleansed  of  Croats,  while  eastern  and 
western  Slavonia  (Croatia)  have  been  cleansed  of  Serbs. 

86 .  Croatian  forces  in  the  Republic  of  Croatia  and  BiH  have  engaged  in 
"ethnic  cleansing"  practices  against  Serbs  and  Muslims.   Croats,  for  exjunple, 
have  conducted  "ethnic  cleansing"  campaigns  against  Serbs  in  eastern  stnd 
western  Slavonia  and  in  parts  of  the  Krajina  region,  as  well  as  against 
Muslims  in  the  Mostar  area.   While  Bosnian  Muslim  forces  have  engaged  in 
practices  that  constitute  "grave  breaches"  of  the  Geneva  Conventions  euad  other 
violations  of  international  humanitarian  law,  they  have  not  engaged  in  "ethnic 
cleansing"  operations.   The  vast  majority  of  reports  alleging  "ethnic 
clecuising"  operations  involved  Serbian  forces  who  have  used  means,  such  as  the 
mass  killing  of  civilians,  torture,  sexual  assault,  the  bombardment  of  cities, 
the  destruction  of  mosques  and  churches,  and  other  practices  to  eliminate 
Muslim  and  Croat  populations  that  lie  within  Serb-claimed  territory. 

87 .  "Ethnic  cleansing"  by  Serb  forces  has  been  systematic  «md  apparently 
well-planned.   As  early  as  mid-1990,  the  Yugoslav  Army  (JNA)  began  to  arm  and 
supply  local  Serb  forces  in  BiH.   The  "ethnic  cleauising"  can^aigns  in  the 
early  stages  of  the  conflict  involved  coordinated  attacks  by  JNA  and 
paramilitary  forces  that  sometimes  operated  from  the  Repiiblic  of  Serbia.   As 
the  war  and  "ethnic  cleansing"  continued,  the  Federal  Republic  of  Yugoslavia 
(FRY)  persisted  in  supplying  logistical  support,  arms,  fuel,  and  other 
supplies  to  Serb  forces  in  Croatia  and  BiH.   "Ethnic  cleansing"  has  involved 
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means,  such  as  the  mass  killing  of  civilians,  sexual  assault,  the  bombardment 
of  cities,  the  destruction  of  mosques  and  churches,  the  confiscation  of 
property  and  similar  measures  to  eliminate,  or  dramatically  reduce,  Muslim  and 
Croat  populations  that  lie  within  Serb  held  territory. 

88.  According  to  the  Special  Rapporteur  of  the  ON  Commission  on  Human 
Rights,  by  late  1993,  over  2.1  million  people  had  been  displaced  from  their 
homes  since  the  conflict  in  the  BiH  region.  37/ 

II.   EARLY  HISTORY 

89.  The  Slavic  people  migrated  from  the  caucuses  to  the  Balkan  peninsula 
between  the  Sixth  and  the  Eighth  Century.   Betvreen  the  Ninth  emd  Twelfth 
Centuries,  Croats,  Bosniems,  and  Serbs  developed  distinct  historical  and 
cultural  identities . 

90 .  The  division  of  the  Christian  Church  in  1054  reinforced  the  fault  line 
that  earlier  divided  the  Roman  En^jire.  38/   On  the  eastern  side  of  the  line 
lie  the  cultural  heritage  of  the  Greek  world,  the  Eastern  Orthodox  Church  and 
users  of  the  Cyrillic  script.   On  the  western  side  lie  the  Roman  Catholic 
Church . 

91.  In  the  17th  Century  the  Ottoman  Turks  encroached  on  the  Balkan  peninsula 
and  defeated  Serb,  Bosnian,  and  Albanizin  forces  at  the  Battle  of  Kosovo  Polje 
(Field  of  Blackbirds)  in  June  1389.   The  event  was  to  become  of  particular 
historical  significance  to  the  Serbs  and  is  commemorated  as  the  symbolic  end 
to  the  independent  Serbian  medieval  kingdom.  39/ 

92 .  Members  of  the  Bosniem  Church,  which  was  distinct  from  the  Roman 
Catholic  and  Eastern  Orthodox  Churches,  converted  to  Islam  during  this  period. 
These  conversions  were  in  part  due  to  the  promise  of  better  conditions  by 
Turkish  rulers. 

93.  In  the  17th  Century,  the  Ottoman  and  Hapsburg  entires  clashed  «uid  the 
Treaty  of  Karlowitz  transferred  some  Ottoman  lands  to  Christian  powers  in 
1699.   The  entry  of  the  European  powers  into  the  region  fxirther  accentuated 
the  divisions  that  had  occurred  earlier.   Croats  and  Slovenes  were  firmly  part 
of  the  west,  embracing  Catholicism  and  looking  towards  the  western  powers  for 
leadership.   The  Serbs  and  Bosnians  remained  within  the  Ottoman  Enpire.   For 
the  Serbs,  Russia  became  a  growing  influence,  and  as  Ottoman  power  in  the 
region  waned  Russia  assumed  the  rule  of  protector  of  all  Orthodox  Christians 
in  the  Balkeuis . 

94.  Independence  movements  appeared  in  Serbia  in  the  early  19th  Century  and 
by  1830,  Serbia  had  achieved  autonomous  status  within  the  Ottoman  Empire. 
Strong  nationalist  sentiments  continued  to  grow  throughout  the  19th  Century. 
Serbs  increasingly  viewed  their  mission  as  one  of  liberating  and  unifying  the 
lands  in  which  Serbs  lived.   It  was  during  this  period  that  the  idea  of  a 
'Greater  Serbia"  first  emerged. 

III.  THE  BALKAK  WARS  AND  THE  WORLD  WARS 

95.  Two  Balkan  wars  were  fought  in  1912  and  1913,  finally  freeing  the 
peninsula  from  Ottoman  control .  40/   Serbia  made  territorial  gains  by 
absorbing  Kosovo  and  part  of  Macedonia .   However ,  Serbia  did  not  achieve  it* 
objective  of  uniting  with  Serbian  regions  of  the  Hapsburg  Empire,  including 
sections  of  Bosnia-Herzegovina,  Croatia,  and  Vojvodina.  4i/  The  two  Balkan 
wars  experienced  ethnic  conflict  on  a  massive  scale.   The  worst  atrocities 
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appear  Co  have  been  related  to  efforts  to  unite  the  peninsula's  Serbism 
population.   In  1914,  an  International  Conimission_^found: 

"[blouses  and  whole  villages  reduced  to  ashes,  unarmed  and  innocent 
populations  massacred  en  masse,  incredible  acts  of  violence,  pillage  and 
brutality  of  every  kind- -such  were  the  mecms  which  were  employed  by  the 
Serbo-Montenegrin  soldiery,  with  a  view  to  the  entire  transformation  of 
the  ethnic  character  of  [these]  regions."  42/ 

96.  Serb  nationalists,  incensed  by  the  Bapsburg  annexations  of  Bosnia- 
Herzegovina  in  1908,  assassinated  Archduke  Franz  Ferdinand  in  1914.   The 
event,  on  the  anniversary  of  the  Battle  of  Kosovo,  sparked  the  first  World 
War. 

97.  Following  the  First  World  Wan,    unity  was  finally  achieved  when  King 
Alexander  of  Serbia  proclaimed  the  Kingdom  of  Serbs,  Croats  and  Slovenes.   The 
new  state,  however,  was  plagued  by  ethnic  conflict  from  its  inception.  Croats, 
fearing  Serbiaui  domination,  sought  greater  self-government  within  a  looser 
confederation.   It  was  during  this  period  that  the  Croatian  UstaSa  (Uprising) 
movement  was  bom.   Its  goal  was  Croatian  independence,  through  violence  if 
necessary. 

98.  Yugoslavia  surrendered  to  the  Axis  powers  in  1941,  leading  to  German  and 
Italicm  occupation  of  the  country.   In  Serbia,  the  Germans  installed  a  regime 
headed  by  Serbiam  General  Milem  Nedic.   During  the  war,  the  Croatian 
leadership  launched  a  campaign  of  annihilation  against  its  Serbian  population. 
Some  Muslims  joined  the  Croats'  efforts  against  the  Serbs,  though  many  have 
fought  alongside  the  DstaSe  regime  and  against  the  Germans  and  the  Italians . 
Pavelic  sought  to  create  an  ethnically  and  religiously  homogenous  state.   The 
Serbs  of  Croatia  were  faced  with  the  alternatives  of  extermination,  expulsion, 
or  conversion  to  Catholicism.   Serb  officials  maintain  that  a  system  of  death 
camps,  covering  210  square  miles,  ran  along  the  Sava  River.   It  has  been 
estimated  that  between  350,000  and  750,000  Serbs  were  killed  during  this 
period. 

99.  In  October  1944,  Tito's  partisans,  with  Soviet  assistance,  took  Belgrade 
and  a  communist  regime  was  established.   A  federal  system  was  constructed, 
consisting  of  six  Republics:   Serbia,  Croatia,  Slovenia,  Bosnia-Herzegovina, 
Macedonia  and  Montenegro.   Serbia  included  two  autonomous  provinces,  each 
containing  a  high  concentration  of  an  ethnic  minority:  Kosovo  and  Vojvodina. 
Ethnic  tensions  persisted  in  the  post  war  years.   Tito,  however,  effectively 
repressed  ethnic  and  nationalist  movements,  such  as  the  Croatian  reformist 
movement  of  the  early  1970s. 

rv.   PRELUDE  TO  THE  BREAKUP 

100.  After  Tito's  death  in  1980,  a  resurgent  SerbicUi  nationalism  %<as  led  by 
Slobodan  MiloSevi£.   To  achieve,  and   later  to  consolidate  his  power,  Milosevi6 
organized  massive  demonstrations  in  support  of  Serbs  living  in  the  province  of 
Kosovo,  which  had  a  predominantly  ethnic  Albanian  population.   When 
disturbances  broke  out  in  Kosovo  in  1989,  MiloSevi6  imposed  martial  law. 

101.  within  the  Republic  of  Serbia,  the  tenor  of  political  life  became 
increasingly  strident.   Faced  with  a  disintegrating  nation-state,  MiloSeviC 
denounced  his  domestic  political  opponents  as  "enemies  of  Serbia".  43/   His 
opponents  in  the  other  Republics  were  compared  to  van^ires  and 

fascists.  44/ 

102.  In  February  1989,  the  Serbian  Republicem  Assembly  amended  its 
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constitution  auid   revoked  the  autonomous  status  of  Kosovo  and  Vojvodina.   This 
display  of  Serbian  nationalism,  coupled  with  the  use  of  force  in  Kosovo, 
generated  apprehension  within  the  other  Repubii-:s.   The  resulting  tension 
between  the  six  Republics  led  to  the  breodcup  of  the  League  of  Communists  in 
early  1990.   In  Jsmuary  of  that  year  Slovenian  delegates  to  the  Extraordinary 
Congress  of  the  League  of  Communists  demanded  an  end  to  the  Communist  party  s 
"leading  role"  and  the  establishment  of  a  multi-paurty  state.   Clashing  with 
the  Serbian  delegates,  the  Slovenians  walked  out  of  the  Congress. 

V.   THE  CORRENT  CONFLICT 

103.  The  present  conflict  emerged  in  early  1990  when  Serbia  and  three  of  the 
other  five  republics  failed  to  reach  an  agreement  concerning  the  structure  of 
the  federal  government.   The  Republics  of  Slovenia,  Croatia  and  Bosnia  and 
Herzegovina  (BiH)  sought  a  loose  confederation  in  order  to  exercise  greater 
autonomy.   Serbia,  on  the  other  hand,  wanted  a  more  centralized  federation  in 
order  to  maintain  its  dominant  role.   This  conflict  resulted  in  efforts  by 
Croatia,  Slovenia,  and  later  BiH  smd   Macedonia,  to  secede  from  Yugoslavia. 

104.  Slovenia  and   Croatia  declared  their  independence  on  25  June  1991,  Two 
days  later,  the  Yugoslav  Peoples  Array  (JIJA)  attacked  the  provisional  militia. 
The  war  in  Slovenia  lasted  only  10  days,  but  it  soon  spread  to  Croatia  ,  where 
the  conflict  would  be  more  protracted  and  bloodier. 

105.  In  response  to  the  Croatian  vote  for  independence,  Serbs  living  in 
Croatia's  Krajina  region  established  a  Serbian  National  Council  and  scheduled 
an  August  referendum  on  their  secession  from  Croatia.   Breakaway  republics 
were  also  established  by  the  Serbs  in  BiH.   These  breakaway  republics  received 
small  arms,  artillery,  missile  launching  systems  and  other  support  from  their 
supporters  in  Serbia.   In  addition,  Croats  living  in  BiH  established  the 
Croatian  Republic  of  Herzeg-Bosna,  and  they  received  arms  and  other  assistance 
from  supporters  in  Croatia.  45/ 

106.  The  JNA,  according  to  numerous  reports,  was  involved  in  the  conflict  in 
Croatia  from  its  inception.   When  the  Serbs  of  Croatia's  Krajina  region 
declared  their  independence,  there  was  a  massive  transfer  of  heavy  weapons 
from  the  JNA  to  Serb  paramilitary  forces.   In  addition,  there  was  an  influx  of 
supplies  from  Serbia  itself.   Serb  paramilitary  units  operating  in  Croatia 
have  worn  federal  army  uniforms  and  used  JNA  topographical  maps .   They  also 
were  able  to  obtain  a  large  number  of  sophisticated  weapons  and 

vehicles .  46/ 

107.  Coordination  between  the  JNA  cuid  local  Serb  forces  was  apparent  in  the 
destruction  of  Vukovar  in  1991.   A  mass  grave  found  at  Ovcara  is  thought  to 
contain  the  remains  of  at  least  200  Croats  who  had  been  tcOcen  from  a  Vukovar 
hospital,  summarily  executed,  and  buried  in  a  shallow  grave. 

108.  In  April  1992,  when  the  conflict  in  BiH  broke  out,  the  JNA  had 
approximately  80,000  troops  deployed  there.   In  early  May,  General  Ratko 
MladiS  was  appointed  JNA  commander.   Under  pressure  from  the  international 
community,  on  19  May  1992,  the  FRY  announced  that  it  was  withdrawing  its 
forces.   However,  Yugoslav  officials  said  that  JNA  personnel  from  BiH  could 
remain  there  and  fight  on  behalf  of  the  Bosnian  Serbs  (see  Annex  III,  Military 
Structure) . 

109.  In  the  weeks  following  BiH's  recognition  by  the  Europ>ean  Community,  JNA 
and  Bosnian  Serb  forces  attacked  Bosnian  towns  such  as  Prijedor  and  other 
villages  in  the  Kozarac  region  of  north-east  BiH,  and  Zvomik  in  north-west 
BiH.   Similar  attacks  have  occurred  in  many  cities  and  villages  along  the 
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Drina  and  Sava  Rivers.   These  areas  of  BiB  have  high  concentrations  of  Bosnian 
Serbs.   The  piirpose  of  the  attaclcs  seems  clear:  Serb  forces  have  sought  to 
consolidate  their  control  over  these  territories 'and  link  them  with  each 
other,  as  well  as  with  Serb-controlled  areas  of  Croatia. 

VI.   THE  "ETHNIC  CLEANSING"  CAMPAIGN  IN  BiH 

110.  Although  "ethnic  cleansing"  occurred  to  some  extent  in  the  conflict  in 
Croatia,  it  was  in  BiB  that  a  distinct  pattern  of  "ethnic  cleansing"  could  be 
discerned.   First,  Bosnian  Serb  paramilitary  forces,  often  with  the  assistance 
of  the  JNA,  seize  control  of  the  area.   In  many  cases,  Serbian  residents  are 
told  to  leave  the  area  before  the  violence  begins.   The  homes  of  non-Serb 
residents  are  targeted  for  destruction  and  cultural  and  religious  monuments, 
especially  churches  and  mosques,  are  destroyed.   Second,  the  area  falls  under 
the  control  of  paramilitary  forces  who  terrorize  the  non-Serb  residents  with 
random  killings,  rapes  and  looting.   Third,  the  seized  area  is  administered  by 
local  Serb  authorities,  often  in  conjunction  with  paramilitary  groups.   During 
this  phase,  non-Serb  residents  are  detained,  beaten  and  sometimes  transferred 
to  prison  camps  where  further  abuse,  including  mass  killings,  have  occurred. 
Non-Serb  residents  are  often  fired  from  their  jobs  and  their  property  is 
confiscated.   Many  have  been  forced  to  sign  documents  relinquishing  their 
rights  to  their  homes  before  being  deported  to  other  areas  of  the  country. 

111.  According  to  one  military  expert  of  Jane's  Information  Group: 

" [the  Commander  of  the  Bosnian  Serb  military  forces]  has  a  clear 
military  aim:  the  consolidation  of  Serb-held  territory  of  Bosnia;  the 
eradication  of  Muslim  enclaves  within  them,  such  as  Goraide,  and  the 
severance  of  any  possible  military  link  between  Muslims  in  Bosnia  and 
those  in  the  Sanzak  area  of  Serbia . "  47/ 

112.  The  policy  of  "ethnic  cleemsing"  has  been  implemented  consistently 
throughout  an  area  incorporating  an  arc  that  remges  from  north-eastern  BiB 
through  the  regions  of  eastern  and  western  BiH,  adjacent  to  the  Serb  Krajina 
area  of  Croatia. 

113.  The  Serbs  "ethnic  cleansing"  can^>aign  was  shaped  by  several  factors. 
First,  the  demographics  of  the  region  ensured  that  any  atten^t  to  establish 
"ethnically  pure"  areas  would  entail  tremendous  dislocations.   In  BiH,  the 
pre-war  population  was  approximately  40  per  cent  Muslim,  32  per  cent  Serb,  and 
16  per  cent  Croat.  48/  The  areas  of  Serb  preponderance  are  primarily  located 
in  the  north-east,  south-east  and  north-west  portions  of  the  country. 
However,  these  areas  are  neither  homogenous  nor  contiguous.   The  areas  in 
which  Serbs  are  numerically  dominant  include  substantial  populations  of 
Muslims  and  Croats . 

114.  Populations  cam  be  removed,  even  forcibly  removed,  without  extreme 
bloodshed.   Ethnic  minorities  could  have  been  ejected  from  their  homes, 
gathered  at  a  central  locations,  and  transported  to  smother  region.   This, 
however,  would  have  required  a  strong  and  well-organized  regular  army.   The 
Bosnian  Serb  Army  was  neither  numerically  strong  enough,  nor  sufficiently 
well-organized,  especially  in  the  first  stages  of  the  conflict  in  BiH,  to 
accomplish  this  task.   Thus,  Serb  officials  relied  on  the  use  of  terror, 
entailing  mass  killings,  torture,  rapes,  and  prison  camps   to  eradicate  the 
non-Serb  population.   The  non-Serbs  had  to  be  sufficiently  terrorized  to 
ensure  that  they  would  flee  the  area  and  never  return. 

115.  The  character  of  "ethnic  cleansing"  was  partly  determined  by  its 
reliance  on  local  officials  and  paramilitary  leadership.   Local  officials 
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relied  on  police  x-ni^   milicia  to  help  expel  non-S»rbs  from  Serb-controlled 
land,  and   these  forces  were  often  ill-equipped  and  untrained.   The  use  of 
terror  was  their  most  efficient  ««eapon.   Police  and  local  militia  were 
frequently  supplemented  by  paramilitaries.   These  groiqjs  often  operated 
outside  amy  discemable  centralized  command  cuid  control  structure. 
Paramilitaries  were  often  recruited  from  a  population  of  rural,  imeducated 
youth.   Sometimes  a  deliberate  effort  was  made  to  recruit  those  with  criminal 
backgrounds.   The  apparent  lack  of  control  over  paramilitaries  conveyed  the 
message  that  the  most  brutal  acts  would  be  permitted,  or  at  least  they  would 
go  unpunished. 

lie .   The  fragmentation  of  authority  has  provided  FRY  and  Bosnian  Serb 
of  f  iciaU.s  %ri.th  "plausible  deni ability' .   If  ties  betvraen  paramilitaries  emd 
officials  are  obscured,  government  officials  might  be  able  to  evade 
responsibility  for  'ethnic  cleansing'.   Thvis,  even  after  the  JNR  became  better 
organized  and  able  to  assert  greater  control  in  1993,  it  did  not  establish 
effective  comnand  and  control  over  the  paramilitaries. 

117.  While  regular  military  units,  militia,  police  and  local  citizens  have 
all  participated  in  'ethnic  cleansing*  can^iaigns.   Paxcunilitary  xmits  are 
responsible  for  some  of  the  most  brutal  aspects  of  "ethnic  cleansing."  Two  of 
the  units  that  have  played  a  major  role  in  the  'ethnic  cleansing'  campaign  in 
BiE,  the  'Cetniks'  associated  %rith  Vojislav  §eSelj  and  the  'Tigers"  associated 
with  i^eljko  Rainjatovi£  (Arkan)  ,  have  been  active  in  the  Republic  of  Serbia  as 
well.   SeSelj's  followers  have  reportedly  waged  'ethnic  cleansing"  campaigns 
against  ethnic  minorities  in  Serbia's  provinces  of  Vojvodina  and   Kosovo. 
Arkan' s  'Tigers'  have  staged  militairy  training  exercises  allegedly  designed  to 
intimidate  Alhnnian  residents  in  Kosovo. 

118 .  These  paramilitary  units  have  launched  operations  from  within  the 
Republic  of  Serbia.   In  addition,  paramilitary  training  cas^s  are  located 
within  the  Republic  of  Serbia. 

VII.   THE  ATTACK  ON  ZVORNIK  49/ 

119.  The  attack  on  Zvomlk,  in  north-eastern  BiB,  reveals  a  similar  pattern 
of  events  that  was  repeated  throughout  much  of  the  area.   In  the  weeks  prior 
to  the  attack  (which  occurred  on  8  i^ril  1992),  tensions  between  ethnic  groups 
in  the  city  had  increased.   Members  of  each  ethnic  group  had  obtained  weapons 
for  their  personal  use.   Muslims  were  warned  by  their  Serb  friends  that  they 
should  leave  the  area.   Prior  to  8  ;^ril,  many  Serbs  left  Zvomik,  apparently 
having  been  forewarned  of  the  intending  attack.   On  the  weekend  before  the 
attack,  Serbs  constructed  a  barricade,  preventing  many  Mtislims  from  reaching 
their  work  site  or  school .   In  retaliation,  Muslims  also  erected  a  barricade 
at  the  same  location.   It  %ras  protected  by  Muslim  police  officers  and  armed 
volunteers . 

120.  On  the  day  before  the  attack,  JNA  troops  moved  into  the  region.   On 
television,  a  Belgrade  commentator  reported  that  the  JNA  %«as  needed  in  the 
region  because  they  expected  an  attack  by  Muslim  extremists. 

121.  On  8  tiprtl,    Serb  representatives  of  SDS,  ais  well  as  the  paramilitary 
leader  kno«Ri  as  "Arkan, "  called  for  the  Muslims  to  peacefully  surrender  the 
city.   Negotiations  proceeded  in  %diich  the  division  of  the  city  into  Muslim 
and  Serb  enclaves  wits  discussed.   The  negotiations  broke  down,  however, 
apparently  because  Arkan  was  dissatisfied  with  the  result. 

122.  After  the  failure  to  reach  an  agreement,  the  attack  on  the  town  began. 
The  JNA,  using  tanks,  artillery  and  infantry  units,  was  joined  by  Arkan' » 
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paramilitary  troops,  sometimes  knovm  as  "Arkcmovci .  "   There  was  heavy  shelling 
of  the  Muslim  sections  of  the  city. 

123.  The  next  day  Arkan's  troops,  along  with  paramilitary  xmits  known  as 
"Seseljovci"  and  the  Beli  orlovi  (White  Eagles),  entered  the  city.   Serb 
territorial  defence  units  (TOs)  also  participated.   It  was  reported  that  these 
troops  committed  random  executions  and  rapes  after  entering  Zvomik. 

124.  The  next  day,  a  provisional  government  was  established  that  was  headed 
by  local  Serbs,  primarily  members  of  SDS .   A  curfew  was  in^osed,  and  residents 
had  to  obtain  a  police  permit  to  travel  within  the  city.   Several  Muslims  who 
went  to  the  police  station  to  obtain  a  permit  were  taken  into  custody  and 
deported  to  an  outlying  prison  camp.   Except  for  indispensable  personnel  such 
as  hospital  employees,  Muslim  men  were  prevented  from  working.   During  the 
following  days,  paramilitary  \inits  continued  to  patrol  the  streets,  and  there 
were  many  reports  of  looting,  rape  cmd  other  acts  of  brutality. 

125.  In  late  April,  an  appeal  was  made  to  Muslims  to  return  to  the  area  from 
which  they  had  fled.   Many  returned  because  they  feared  losing  their  property. 
On  arriving  in  Zvomik,  Muslims  were  told  that  they  must  register  their 
property.   An  "agency  for  the  exchange  of  houses"  was  established.   In 
exchange  for  relinquishing  their  homes,  Muslims  were  promised  the  former  homes 
of  Serbs  in  Tuzla.   Departure  from  the  town  was  only  possible  on  the  condition 
that  their  property  was  turned  over  to  Serb  authorities.   From  late  May  to 
early  June  1992 ,  the  entire  Muslim  populations  of  villages  in  the  surrounding 
area  were  deported.   The  expelled  Muslims  were  allowed  to  take  few  personal 
possessions  with  them.   Even  these  items  were  often  stolen  at  Serb  check- 
points on  the  roads  leaving  the  area. 

126.  According  to  an  account  in  Vreme ,  the  "cleansing"  was  followed  by 
organized  looting.   "Some  stole  gold,  hard  currencies,  household  appliances  or 
cars.   Others  robbed  department  stores.   Electricity  plugs  were  torn  out  of 
the  walls  and  children's  toys  were  sold  and  bought.   Even  entire  bedroom 
suites  could  be  seen  floating  down  the  river".  50/ 

AMNEZ  V  -  PRIJEDOR 

127.  Commissioner  Greve  prepared  Annex  V,  sm   extensive  report  on  the  genocide 
and  "ethnic  cleansing"  which  occurred  in  the  county  of  Prijedor.  51/ 
Prijedor  is  located  in  north-western  BiH.   Commissioner  Greve  based  the  140 
page  report  on  more  than  4  00  statements  given  by  surviving  victims  and 
witnesses  of  the  events  concerning  Prijedor.   In  addition,  she  relied  on  local 
Serbian  media  reports  of  the  events  and  her  own  research.   Her  investigation 
resulted  in  an  in-depth  and  comprehensive  report  on  the  purge  of  Muslims  emd 
Croats  from  the  county  of  Prijedor  and  the  alleged  violations  of  international 
humanitarian  law  which  they  suffered.   However,  the  report  is  not  likely  to  be 
published  at  this  time  due  to  the  sensitive  material  it  contains  and  because 
of  the  impending  indictments .  52/ 

AMNEZ  VI  -  THE  BATTLE  AND  SIEGE  OF  SARAJEVO 

128.  Annex  VI  was  prepared  by  staff  members  of  IHRLI,  under  the  direction  of 
Chairman  Bassiouni.   It  consists  of  1,300  pages  of  text.   Section  1  is  the 
summary,  which  follows.   Section  2  is  the  chronology  which  details  daily 
combat  and  shelling  activity,  targets  hit  and  damage  to  those  targets,  sniping 
activity,  and  total  casualties  reported.   The  chronology  also  contains  a 
narrative  of  daily  military  activities  as  well  as  narratives  of  local  emd 
international  events  relating  to  the  battle  and  siege.  Each  section  is 
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followed  by  detailed  appendices,  illustrating  the  fxifonnation  contained  in  the 
report .  " 

I.   SIIMMARY  AND  ANALYSIS 
A.   Methodology 

129.  The  Study  of  the  Battle  and  Siege  of  Sarajevo  presents  a  daily 
chronology  documenting  events  in  the  city  from  S  April  1992  to  28  February 
1994.  The  chronology  is  based  on  incidents  reported  in  the  database,  source 
materials  and  media  reports.  It  details,  in  so  far  as  information  is 
available:  daily  combat  and  shelling  activity;  specific  identified  targets 
hit;  known  damage  to  targets;  sniping  activity;  and  totsQ  casualties  reported 
The  chronology  also  contains  a  njurrative  of  daily  militaury  activities  and 
narratives  of  loccd.  and  international  events  relating  to  the  battle  and  siege 
The  ptirpose  of  the  chronology  is  to  describe  the  events  and  consequences  of 
the  battle  and  siege  of  Sarajevo  and  to  evaluate  apparent  patterns  of 
violations  of  humanitarian  law.  where  facts,  figures  or  accounts  of  events 
have  differed  in  the  reports  reviewed,  all  the  conflicting  versions  are 
recorded  in  the  chronology. 

130.  To  present  the  most  con^lete  picture  of  the  events  in  Sarajevo  during 
the  siege,  a  number  of  sources  were  utilized  to  prepare  the  chronology.  Daily, 
weekly  and  monthly  ONPROFOR  reports  %«ere  incorporated  irtiere  available,  to 
record  the  nvmber  of  shells  fired  into  the  city,  as  well  as  to  develop  a 
greater  understanding  of  the  events  as  witnessed  by  the  military  observers  on 
the  ground.  X3NPROFOR  orders  of  battle  were  also  revie%<ed  and  included  to 
identify  the  commamd  structure  of  the  forces  in  and  around  the  city.  53/  In 
many   instances,  information  was  obtained  through  specialized  UMFROFOR  and 
other  UN  reports,  containing  details  on  the  numbers  of  relief  flights  into  the 
city,  the  status  of  utilities  and  attempted  utility  repairs,  specific  crater 
analyses  after  serious  shelling  incidents,  and  other  significant  events.  In 
addition  to  ONPROFOR  reports,  valuable  information  was  gathered  from  local 
sources  and  incorporated  into  the  chronology.  In  particul«ur,  cumulative 
statistical  reports  and  reports  on  daily,  weekly  and  monthly  casualties  in  the 
city  were  obtained  from  the  Bosnia  and  Herzegovina  (BiH)  Institute  of  Public 
Health  Bulletins.  Other  valuable  information  was  submitted  by  the  BiH 
government  and  was  incorporated  into  the  chronology.  This  information  included 
reports  on  property  destruction  in  the  city  and  photographs  of  destroyed 
structures  submitted  by  the  BiH  War  Crimes  Commission  in  Sarajevo.  Photographs 
and  videotapes  obtained  independently  by  the  United  Nations  Commission  of 
Experts  were  also  utilized.  These  materials  confirmed  the  widespread 
structural  and  property  damage  in  the  city. 

131.  To  supplement  the  etbove  information,  cm  on-line  international  media 
search  was  conducted  to  locate  relevant  press  accounts  pertaining  to  the 
events  in  Sarajevo.  This  search  resulted  in  nearly  twelve  thousand  pages  of 
information  which  was  put  into  source  files  and  incorporated  into  the 
chronology.  These  media  sources  were  cross-checked  and  verified  against  one 
another.  Where  accounts  differed,  both  sides  were  recorded.  Local  media 
sources  such  as  the  Belgrade  based  Tanjug  news  agency  and  Vreme,  as  well  as 
Sarajevo  Television  and  Radio  trere  consulted.  This  media-based  information 
played  an  especially  important  part  in  the  chronology,  particularly  during  the 
first  few  months  of  the  siege  vhen   UNPROFOR  and  other  sources  of  information 
had  not  yet  begun  their  efforts  to  record  relevant  data  in  the  city. 
Additional  information  was  also  gathered  pertaining  to  relevant  negotiations 
and  political  events.  In  particular,  the  staff  of  IHRLI  prepared  a  separate 
chronology  of  the  negotiations  which  was  incorporated  into  the  chronology  on 
the  battle  and  siege  of  Sarajevo.  The  chronology  of  the  negotiations  drew  mucn 
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of  its  information  from  reports  of  the  International  Conference  on  the  Former 
Yugoslavia,  the  Foreign  Broadcast  Information  Sefvice,  a  Carnegie  Endowment 
Special  Publication  prepared  on  the  negotiations,  ^S4/  and  press  reports. 

132.  In  conjunction  with  the  preparation  of  the  chronology,  many  hours  of 
video  footage  were  viewed.  This  film  was  gathered  smd  archived  by  IHRLI ,  with 
the  assistance  of  Linden  Productions .  5^/  The  footage  viewed  ranged  from 
local  home  video  to  western  media  reports  providing  details  on  the  many  events 
cmd  venues  featured  in  the  chronology.  To  accurately  identify  and  locate 
targets  in  the  city  and  to  verify  reports  in  the  chronology,  a  number  of 
informal  interviews  were  also  held  with  individuals  who  had  been  in  Sarajevo 
during  the  siege.  This  provided  an  excellent  opportunity  to  hear  detailed 
first-hand  accounts  of  the  siege.  Since  the  individuals  interviewed  were 
native  SarajeveUis,  the  meetings  also  served  to  identify  specific  targets  in 
the  city,  as  well  as  many  of  the  sites  pictured  in  photos  received. 

133.  Once  a  draft  of  the  chronology  was  completed,  a  team  of  analysts  was 
assembled  to  examine  the  information  contained  therein.  5^/  One  analyst,  for 
example,  was  assigned  the  task  of  collecting  all  of  the  information  in  the 
chronology  pertaining  to  specific  targets  shelled  in  the  city.  Working  with 
this  information  he  prepared  a  map  identifying  the  specific  locations  of 
shelled  targets  reported  in  the  chronology.  Sl_l   Other  analysts  also: 

(a)  prepared  a  list  of  the  most  frequently  hit  targets  in  the 
city;  58/ 

(b)  prepared  a  table  of  frequency  of  shelling,  by  dividing  the  city 
into  designated  areas  euid  determining  the  most  frequently  shelled 

areas ;  S^l   and 

(c)  accumulated  and  identified  photographs  picturing  targets  shelled 
in  the  city.  60/ 

134 .  Statistical  analysts  then  examined  the  numerical  data  contained  in  the 
chronology.  61,/  As  part  of  their  effort,  statistical  charts  were  prepared 
recording 

(a)  total  daily  shelling  activity  in  the  city;  62/ 

(b)  daily  numbers  of  persons  killed;  63/ 

(c)  daily  numbers  of  persons  wounded;  £4/  and 

(d)  combined  reported  shelling  activity  and  casualties  by  day  eUid  by 
week .  65/ 

In  preparing  this  statistical  information,  only  reports  in  the  chronology  with 
daily  totals  (e.g.  total  number  of  persons  killed  on  a  given  day,  or  total 
number  of  shells  fired)  were  included.  This  methodology  was  utilized  to 
prevent  incomplete  data  from  being  factored  into  the  daily  averages  computed. 

135.  After  an  initial  review  of  the  statistics  and  the  other  data  in  the 
chronology,  it  became  apparent  that  a  possible  connection  existed  between  the 
increase  and  decrease  in  shelling  activity  and  related  political  events  such 
as  negotiations,  meetings,  preparations  for  negotiations,  the  hardening  or 
softening  of  public  positions  by  international  and  local  leaders,  and  changes 
and  potential  changes  of  positions  by  certain  governments.  The  relevance  of 
this  connection  is  that  it  establishes  a  possible  link  between  military  and 
political  activities  or  ob^jectives.  With  this  fact  in  mind,  a  graph  was 
created  to  track  significant  local  and  international  events  contained  in  the 
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chronology  with  the  level  of  shelling  in  Sarajevo.  66/  The  political  events 
included  in  this  graph  are  as  follows : 

(a)  international  peace  conferences  involving  the  former  Yugoslavia; 

(b)  statements  by  parties  to  the  conflict;  and 

(c)  statements  made  by  other  countries  or  international  organizations 
relating  to  the  former  Yugoslavia. 

B.   Brief  description  and  history  of  the  citv 

136.  Sarajevo,  the  capital  of  BiH,  is  located  in  central  BiH  in  the  Miljacka 
River  valley.  It  is  a  long  and  narrow  city  (occupying  2,049  sq.km.)  surrounded 
by  hills  and  mountains.  67/  The  1991  census  indicates  that  before  the 

siege  the  city  and  its  surroiinding  areas  bad  a  population  of  525,980.  There 
are  estimates  that  prior  to  the  siege  the  population  in  the  city  proper  was 
435,000.  The  current  estimates  of  the  number  of  persons  living  in  Sarajevo 
range   between  300,000  and  380,000  residents. 

137.  The  history  of  Sarajevo  dates  back  to  the  Romcm  conquest  of  the  area. 
Slavs  later  colonized  the  area  and  erected  a  castle  in  the  south-east  of  the 
city.  The  city's  name  is  derived  from  the  Turkish  word  'Seraglio'  (palace  in 
the  fields)  .  This  name  was  given  to  the  region  by  the  Turlcs  in  the  early  15th 
Century  after  the  capture  of  the  castle  that  the  Slavs  had  erected.  The  city 
has  been  a  cultural,  religious  and  commercial  centre  since  the  15th  Century. 
In  1878  Sarajevo  was  assigned  to  Austria  by  the  Treaty  of  Berlin.  On  28  June 
1914,  a  student,  Gavrilo  Princip,  assassinated  the  Austrian  Archduke  Franz 
Ferdinand  cmd  his  wife  on  what  now  is  the  site  of  the  Princip  Bridge.  The 
assassination  set  into  motion  the  events  leading  to  World  War  I. 

138.  Sarajevo  contains  an  architectiiral  blend  of  three  major  influences:  the 
old  Oriental  heart  of  the  city,  the  turn  of  the  centxiry  Viennese  city  around 
it,  and  the  contenporary  high-rise  apartment  buildings  and  industrial 
facilities  through  its  outskirts .  The  Old  Town  was  built  by  the  Tur)cs  and 
contains  emcient  structures  and  objects  of  cultural  iii^>ortance .  Its  centre, 
the  medieval  scjuare  known  as  Bas£ar§ija  (Market  Square)  serves  as  its 
marketplace.  The  city  also  has  a  very  comprehensive  modem  tram  and  mass 
transit  system.  In  addition  to  its  many  orthodox  churches,  Scurajevo  has 
numerous  mosques . 

139.  Sarajevo  became  the  focus  of  world  attention  as  host  of  the  1984  Olyn^ic 
Games.  Prior  to  the  siege,  it  was  a  cosmopolitan  city  where  persons  of 
different  religions  lived  and  %rarked  together.  68./  Inter-marriages  between 
the  ethnic  groups  were  not  uncommon.  According  to  the  1991  census,  the  city's 
multi-ethnic  population  distribution  prior  to  the  siege  was  as  follows: 
Muslims  49.3  per  cent;  Serbs  29.9  per  cent;  Croats  6.6  per  cent;  Yugoslav  10.7 
per  cent .  Jews  <md  other  groups  made  up  the  remaining  3 . 5  per  cent  of  the 
population.  Observers  have  noted  that  in  the  beginning  of  the  siege  many  of 
Sarajevo's  Serbs  fled  the  city.  According  to  reports,  some  joined  the  Bosnian 
Serb  army.  Others  relocated  to  Serb-held  areas  in  the  outlying  districts. 
There  etre  estimates  that  40,000  Serbs  remain  in  government -held  parts  of  the 
city.  According  to  reports,  the  city's  400-year-old  Jewish  community  numbered 
14,000  before  World  War  II  and  1,400  before  the  current  conflict.  It  has  been 
reported  that  as  a  result  of  evacuations  and  casualties,  only  a  few  hundred 
Jews  remain. 
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C.   Summary  of  the  battle  a"ri  gi^rjc 

140.  The  battle  and  siege  of  Sarajevo  began  on  s'^pril  1992,  the  eve  of 
European  Community  recognition  of  BiH  as  an  independent  state.  On  that  date, 
thousands  of  persons  took  to  the  streets  in  spontaneous  peace  marches .  The 
largest  body  of  demonstrators  headed  towards  the  Parliament  building  and  other 
buildings  reportedly  seized  by  Serb  forces .  Unidentified  gunmen  were  then 
reported  to  have  fired  into  the  crowd.  One  protestor  was  confirmed  dead.  Since 
that  date,  the  siege  and  relentless  bombardment  from  the  hills  surroiuiding 
Sarajevo  has  taken  a  tremendous  physical  toll  on  the  city  and  its  inhabitcmts. 

141.  Since  the  beginning  of  the  siege  it  is  estimated  that  nearly  10,000 
persons  have  been  killed  or  are  missing  in  the  city.  This  total  includes  over 
1,500  children.  An  additional  56,000  persons  have  been  wo\inded,  including 
nearly  15,000  children.  It  has  been  estimated  that  over  the  course  of  the 
siege  the  city  has  hit  been  hit  by  an  average  of  approximately  329  shell 
impacts  per  day,  with  a  high  of  3,777  shell  impacts  on  22  July  1993.  This 
shellfire  has  caused  extensive  damage  to  the  city's  structures,  including 
civilian  and  cultiiral  property.  The  BiH  Government  has  estimated  that  shelling 
has  destroyed  over  10,000  apartments  and  damaged  over  100,000  others.  Of  the 
other  buildings  in  the  city,  23  per  cent  were  reported  seriously  damaged,  64 
per  cent  partially  damaged  and  10  per  cent  slightly  damaged.  The  Council  of 
Europe's  Committee  on  Culture  and  Education  concluded  that  most  of  the 
buildings  in  the  city  had  been  damaged  to  a  greater  or  lesser  degree  and   that 
35,000  dwellings  had  been  destroyed  through  September  1993. 

D.   Civilian  casualties 

142.  The  chronology  contains  cumulative  casualty  reports  submitted  by  the  BiH 
Institute  for  Public  Health.  69/  It  also  contains  casualty  reports  from 
tJNPROFOR  and  other  sources.  According  to  the  BiH  Institute  reports,  as  of  IS 
November  1993,  9,539  persons  had  either  been  killed,  died  of  malnutrition  or 
from  the  cold,  or  were  missing  in  the  city.  This  total  included  1,525 
children.  Additionally,  55,801  persons  had  been  wounded,  including  14,538 
children.  70/ 

143.  Based  on  the  chronology's  sources  of  information,  a  large  number  of 
Sarajevans  have  been  killed  and  wounded  with  regularity  throughout  the  siege. 

(a)  The  chronology  contains  reports  on  315  days  where  the  total 
numbers  of  persons  killed  was  documented.  71^/  On  those  days  a  total  of  2,474 
persons  were  reported  killed,  totaling  an  average  of  approximately  eight 
killed  in  the  city  per  day. 

(b)  The  chronology  also  contains  reports  on  306  days  on  which  the 
total  number  of  persons  wounded  was  documented.  22./   On  those  days,  a  total  of 
13,472  persons  were  reported  wounded,  totaling  an  average  of  approximately  44 
wounded  per  day. 

It  should  be  noted  that  actual  daily  casualty  numbers  in  Sarajevo  are  probably 
higher  than  those  reported  in  the  chronology.  This  is  because  the  varied 
centralized  city  casualty  counts  relied  upon  may  not  include  many  victims  who 
are  taken  to  district  morgues  and  clinics . 

144.  The  siege  has  not  spared  any  sector  of  Sarajevo's  population.  ONICEF 
reported  that  of  the  estimated  65,000  to  80,000  children  in  the  city:  at  least 
4  0  per  cent  had  been  directly  shot  at  by  snipers;  51  per  cent  had  seen  someone 

ed;  39  per  cent  had  seen  one  or  more  family  members  killed;  19  per  cent 
'itnessed  a  massacre;  48  per  cent  had  their  home  occupied  by  someone  else; 
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73  per  cent  have  had  their  home  attacked  or  shelled;  euid  89  per  cent  had  lived 
in  underground  shelters.  It  is  probable  that  the:  psychological  trauma  suffered 
during  the  siege  will  bear  heavily  on  the  lives  of  these  children  in  the  years 
to  come.  73/ 

145.  As  a  result  of  the  high  number  of  casualties  and  the  wartime  conditions 
present,  makeshift  cemeteries  appear  throughout  Sarajevo  and  its  surrounding 
areas.  Parks,  athletic  fields,  and  other  open  spaces  have  been  utilized  as 
graveyards .  74/  One  such  site  is  the  sports  con^jlex  built  for  the  1984  Winter 
Olympics. 

146 .  The  siege  has  also  had  a  profound  effect  on  the  psyche  and  future  of  the 
city's  population.  The  BiH  Government  has  reported  a  soaring  suicide  rate  by 
Sarajevans,  a  near  doubling  of  abortions  and  a  50  per  cent  drop  in  births 
since  the  siege  began. 

E.   Structural  and  prooertv  >^aiMn»  anH  ri^gM-uction  7^ 

147.  The  structural  and  pro;>erty  damage  in  Sarajevo  as  a  result  of  the  siege 
includes  specifically  protected  targets  such  as  hospitals  and  medical 
complexes,  medical  facilities  (including  ambulances)  and  medical  personnel,  as 
well  as  cultural  property.  Furthermore,  there  have  been  attacks  upon  civilian 
property  which  aure  not  justified  by  militaury  necessity  and  are  equally 
prohibited.  The  BiB  government  has  estimated  that  shelling  has  destroyed  over 
10,000  apartments  and  damaged  over  100,000  others.  Of  the  other  buildings  in 
the  city,  23  per  cent  have  been  reported  sis  seriously  damaged,  £4  per  cent  as 
partially  damaged  and  10  per  cent  as  slightly  damaged.  76/  In  its  report,  the 
Council  of  Etirope's  Committee  on  Culture  amd  Education  commented  on  the 
structxiral  damage  in  the  city.  The  Committee  stated: 

" .  .  .  [I]t  is  plain  that  Sarajevo  has  suffered  badly  at  the  hands  of 
its  attackers.  Apart  from  the  obvious  human  cost  in  the  continued 
suffering  auid  difficulties  of  day  to  day  living,  there  has  been  serious 
damage  to  the  urban  fsibric.  The  infrastructure  (drainage,  electricity, 
telephone  services,  etc.)  is  badly  damaged.  Most  buildings  are  damaged 
significantly  and  probably  all  buildings  are  damaged  to  a  greater  or 
lesser  degree  (broken  glass  etc.) .  Some  buildings  have  been  completely 
destroyed  including  ancient  monuments  (such  ats  the  Libreury)  euid 
including  a  number  of  modem  steel  framed  buildings  (such  as  the  Unis 
Building)  urtiich  in  some  cases  have  singly  collapsed.  35,000  dwellings 
are  also  assessed  to  have  been  destroyed  during  the  past  year."  22/ 

148.  The  chronology  documents  the  widespread  structural  and  property  daunage 
and  destruction  of  the  city.  28/  The  following  list  is  only  illustrative 
and  does  not  distinguish  on  a  legal  basis  between  specifically  protected 
targets  and  others.  The  targets  shelled  and  documented  in  the  chronology 
include : 

(a)  hospitals  and  medical  coo^lexes:  the  KoSevo  Hospital;  the  Military 
Hospital  (a.k.a.  French  Hospital);  the  Jezero  Hospital;  and  the  Institute  for 
Physical  Therapy  and  Rehabilitation . 

(b)  media  and  connunication  centres:  the  Oslobodienie  buildings;  the 
radio  auad  television  administration  buildings;  the  main  post  office;  the 
television  tower;  and  the  PTT  building. 

(c)  civilian  and  industrial  targets:  the  electric  tram  depot;  the  town 
hall;  the  Hotel  Bristol;  the  tobacco  factory;  the  public  transportation 
network;  university  buildings;  the  market  place/bazaar  area  (the  Old 
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Tovm/BaScarigja)  ;  the  Hotel  Eviropa;  the  Lion,  Jewish,  and  other  cemeteries  in 
and  around  the  city;  Olympic  sites;  the  Bosna  Hote\;  the  Islamic  Theological 
School;  the  main  library;  the  Gazi  Husref  Begova  Morgue;  the  Olympic  Museum; 
the  Klas  §arko  and  VelepeJcara  Building  (flour  mill,  main  bakery)  ;  the  Holiday 
Inn  Hotel;  the  National  Museum;  the  Cemdy  factory;  the  People's  Bank;  the 
Veterinary  College;  Morifia  Han;  the  Tvomica  Armatura  (factory)  ;  the 
Elektroprivxeda  building;  and  Skenderija. 

(d)  Government  buildings:  the  Presidency  building;  the  Parliament;  and 
the  Sarajevo  Courthouse. 

(e)  military  and  United  Nations  centres:  the  airport;  DNHCR  facilities; 
the  Lukavica  Barracks;  UNPROFOR  headquarters;  the  Halilovici  Barracks  (a.k.a. 
ONPROFOR  "Camp  Beaver");  the  Bistrik  Camp    (XJNPROFOR)  ;  and  the  former  MarSal 
Tito  Barraclcs. 

149.  Shelled  quarters  of  the  city  and  suburban  areas  documented  in  the 
chronology  include:  OteS;  Azifii;  Stup;  Ilidia;  Butmir;  Nedzari£i;  Dobrinja; 
Mojmilo;  Novi  Grad;  Bu5a  Potok;  Hrasno;  Grbavica;  Novo  Sarajevo;  BaSiarSija; 
Bistrik;  Stari  Grad;  Igman,  Trebevic  and  Zu6  Mountains;  Cengic  Vila;  PofaliCi; 
Vasin  Han;  Rajlovac;  Vraca;  Marijin  Dvor;  Doglodi;  Bjelave;  Vratnik;  Velesifii; 
Dolac  Malta;  Stupsko  Brdo;  Katorac  (upper) ;  Katorac  (lower) ;  Kasindol  Street; 
Pero  Kosorifi  Square;  Darovalaca  Krvi  Street;  Vase  MiSkina  Street;  Vojnicko 
Polje;  AlipaSino  Polje. 

F.   Structvire  and  location  of  forces  in  and  aro\md  the  city  79/ 
1.   The  defensive  forces 

150.  Since  the  beginning  of  the  siege,  the  First  Corps  Sarajevo  has  served  as 
the  BiH  defensive  force  in  and  around  Sarajevo.  Most  assessments  characterize 
the  First  Corps  Sarajevo  as  superior  to  the  besieging  forces  in  infantry 
numbers,  but  clearly  deficient  in  its  firepower.  It  has  been  estimated  that 
there  are  as  many  as  70,000  soldiers  in  the  BiH  forces  committed  to  the 
defence  of  the  city.  More  conservative  estimates  range  in  the  area  of  25,000 
to  30,000.  The  First  Corps  Sarajevo  headquarters  is  located  in  Sarajevo  and 
weis  originally  commanded  by  Mustafa  Hajrulahovic.  80/  The  most  recent 
commander  was  Vahid  Karavelic.  Observers  have  noted  that  a  recent 
reorganization  of  the  First  Corps  has  lead  to  better  command  and  control  of 
the  forces . 

151.  At  the  beginning  of  the  siege,  a  score  of  men  with  criminal  backgrounds 
formed  groups  to  defend  the  city.  Among  these  men  were  Muscm.  TopaloviS  (a.k.a 
Caco)  and  Ramiz  Delalic  (a.k.a.  Celo)  .  Caco,  a  29  year-old  former  musicicui 
ultimately  commcuided  the  BiH  army's  Tenth  Mountain  Brigade.  Celo  commanded  the 
Ninth  Brigade.  Both  men  reportedly  controlled  gangs  operating  on  the  Bosnian 
Serb  siege  line,  bringing  truckloads  of  contrsOsand  over  the  bridges  across  the 
Miljacka  river  separating  Grbavica  from  the  city  centre.  On  26  October  1993, 
the  BiH  government  initiated  a  crackdown  against  these  commanders,  surrounding 
their  headquarters  in  separate  stand-offs .  Caco  was  killed  during  the  course 
of  his  capture  emd  Celo  was  reported  to  have  given  himself  up. 

152 .  The  Croatian  Defence  Council  (HVO)  and  the  First  Corps  forces  fought 
together  in  defence  of  the  city  throughout  much  of  the  siege  despite  opposing 
one  another  in  Mostar  and  in  other  parts  of  BiH.  The  HVO  had  an  estimated 
2,000  soldiers  deployed  in  Sarajevo,  in  an  area  on  the  Miljacka  River  facing 
the  Serbian-held  districts  of  KovaCici,  Grbavica  and  Hrasno  which  had 
reportedly  not  seen  as  much  heavy  fighting  as  other  fronts.  In  late  September 
1993  there  were  reports  that  Bosnian  Serb  forces  held  their  fire  along  these 
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sections  of  the  front  defended  by  the  HVO  an-*  that  the  forces  traded 
cigarettes  and  food  across  the  Miljacka.  On  lo  November  1993,  several  groups 
of  HVO  troops  were  inarched  under  BiH  army  guard  and   the  HVO  barracks  were 
occupied  by  BiH  army  troops.  The  HVO  commander,  Slavko  Zelic,  was  subsequently 
arrested.  The  BiH  army  thereafter  announced  that  it  was  disbanding  the  HVO  in 
Seirajevo  and  accused  some  of  its  members  of  "actively  cooperating"  with  BSA 
forces  around  the  city,  jeopardizing  its  defences.  The  BiH  army  then  invited 
HVO  soldiers  to  join  a  new  Croatian  brigade  of  the  First  Corps. 

2 .   The  besieging  forces 

153 .  The  Seirajevo  Romanija  Corps  is  the  Bosnian  Serb  force  of  the  Bosnian 
Serb  Army  (BSA)  which  has  surrounded  the  city  since  the  beginning  of  the 
siege.  It  is  the  successor  of  the  same  unit  of  the  Yugoslav  National  Army 

(JNA)  which  occupied  the  same  position  until  May  1992.  There  are  indications 
that  early  in  the  siege  the  JNA  was  involved  in  the  fighting  in  Sarajevo. 
Bosnian  officials  frequently  charged  that  JNA  tanks  joined  Bosnian  Serb  forces 
in  barrages,  and  that  the  JNA  provided  the  Bosnian  Serb  forces  with  logistical 
support  and  protection.  In  late  April  1992,  the  BiH  government  ordered  the 
withdrawal  of  all  JNA  forces  from  its  soil .  The  Belgrade  government  announced 
that  it  would  withdraw  from  BiH,  troops  who  were  not  residents  of  the 
Republic.  Since  most  of  the  JNA  troops  in  BiH  were  Serbs  of  Bosnian 
nationality,  this  withdrawal  policy  reportedly  had  little  effect.  Some  80,000 
Yugoslav  soldiers  were  thereafter  tramsferred  with  their  equipment  to  the 
Territorial  Defence  Forces  of  the  Serbian  Republic  of  Bosnia  and  Herzegovina 

(SRBiH) . 

154.  The  Sarajevo  Romanija  Corps  headquarters  are  located  in  the  hills 
overlooking  the  city  at  Lukavica.  The  Corps  was  originally  comm«uided  by  Major 
General  Tomislav  §ip£ic  and  was  most  recently  commanded  by  Major  General 
Stanislav  Gali6.  The  command  structure  has  for  the  most  part  remained  the  same 
throughout  the  siege.  While  the  defensive  forces  seem  to  have  numerical 
superiority  in  their  infantry  troops,  the  besieging  forces  have  firepower 
superiority.  Reports  estimate  that  the  Sarajevo  Romanija  Corps  numbers  some 
13,000  troops  which  are  formed  into  eight  brigades  directly  surrounding  the 
city.  A  possible  explanation  for  the  shifting  of  firing  sites  from  the 
mountainous  areas  siirrounding  Sarajevo  may  be  that  «urtillery  personnel  move 
from  one  emplacement  to  the  other.  Another  explanation  for  this  phenomenon 
could  be  the  pattern  of  delivery  of  munitions.  There  are,  however,  no  apparent 
munitions  shortages . 

155.  Although  the  BSA  forces  surrounding  the  city  have  superior  firepower,  it 
has  been  observed  that  it  is  unlikely  that  they  could  effectively  take  control 
of  the  city.  This  observation  is  based,  in  part,  on  the  fact  that  the  BiH 
forces  have  more  fighters.  In  addition,  controlling  the  city  and  its  numerous 
buildings  and  streets  could  prove  an  overwhelming  task  for  the  BSA  forces .  The 
BSA  forces  have  therefore  concentrated  their  efforts  on  wecUcening  the  city 
through  constant  bombardment  from  the  surrounding  hills . 

G.   Location  and  nature  of  artillery  of  the  besieging  forces 

156.  Many  reports  in  the  chronology  generally  describe  shelling  as  coming 
from  gunners  in  the  hills  surrounding  the  city.  Far  fewer  pinpoint  specific 
areas  from  which  the  shelling  has  originated.  Reports  of  the  besieging 
artillery  and  other  heavy-to-medium  weapons  employed  in  the  attacks  vary  froo 
600  to  1,100  pieces,  but  no  verified  account  is  available.  These  estimates  do 
not  include  a  large  nximber  of  tanks.  Some  of  the  weapons  are  in  fixed 
eirplacements  such  as  bunkers  in  the  wooded  hills  and   mountains  surrounding 


103 


S/1994/674 /Annexes 
Page  31 


Sarajevo  and  its  subxirbs.  Because  of  the  dense  foliage,  the  emplacements  are 
hard  to  detect  from  the  air,  particularly  in  the  summer.  Although  the  bunkers 
are  difficult  to  see  from  the  roads  above  or  below  ^be  emplacements,  it  is 
possible  to  detect  some  of  them.  It  is,  however,  very  difficult  to  determine 
whether  the  bunkers  contain  artillery  pieces,  mortars  or  machine-guns,  or  have 
only  snipers  with  small  arms.  From  their  hillside  vantage  points  the  besieging 
forces  have  a  commanding  view  of  the  city.  It  is  thus  likely  that  they  know 
which  targets  they  are  hitting  with  their  artillery  fire . 

H.   Nature  anri  f-rppuencv  of  shelling  bv  the  besieging  forces 

157.  The  nature  of  the  shelling  observed  in  Sarajevo  takes  several  forms:  1) 
specific  targeting;  2)  indiscriminate  shelling,-  cmd  3)  random  shelling.  Hith 
respect  to  specific  targeting,  a  question  arises  as  to  whether  or  not  a  target 
is  a  protected  target  which  mfOces  the  shelling  a  war  crime.  Indiscriminate 
shelling  does  not  target  a  specific  object,  but  by  virtue  of  not 
discriminating  or  distinguishing  between  targets,  it  constitutes  a  war  crime 
if  within  the  area  selected  for  shelling  there  are  protected  targets .  Lastly, 
random  shelling  may  include  indiscriminate  shelling  as  well  as  specific 
targeting,  but  the  manner  in  which  it  is  executed  is  not  selective.  Random 
shelling,  can  be  methodical  and  systematic.  If  it  includes  protected  targets 
it  is  a  war  crime . 

158.  Protected  targets,  whether  objects  or  persons,  are  specifically 
identified  in  the  four  Geneva  Conventions  of  12  August  1949  81/  eind  the 
Additional  Protocols  of  1977 .  82/  They  are  also  estcUslished  in  the 
customary  law  of  armed  conflict  and  in  the  1907  Hague  Convention  on  the 
Regulation  of  Armed  Conflict.  £3/  In  addition,  the  1954  Hague  Convention 
on  the  Protection  of  Cultural  Property  in  Times  of  War  also  applies .  84/ 

Both  the  conventional  and  customary  law  of  armed  conflict  provide  for  specific 
prohibitions  but  also  for  what  may  be  termed  as  circumstances  exonerating  from 
war  crimes  responsibility  (but  only  with  respect  to  certain  types  of 
violations).  These  exonerating  conditions  are:  proportionality  in  responding 
to  enemy  fire,-  military  necessity,-  and  reprisals.  £5/  Since  this  study 
does  not  go  into  the  question  of  individual  criminal  responsibility  with 
respect  to  specific  incidents,  the  analysis  shall  not  cover  the  legal 
questions  raised  above.  However,  from  a  macro-analysis  perspective,  it  is 
clear  that,  irrespective  of  whether  a  given  instance  establishes  or  not  the 
individual  responsibility  of  those  who  performed  the  act,  the  totality  of  the 
circumstances  described  in  this  report  evidence  command  responsibility. 

159.  DNPROFOR  smd  city  officials  have  indicated  that  shelling  of  the  city 
ranges  from  about  200  to  300  iii5)acts  on  what  they  refer  to  as  a  quiet  day  to 
800  to  1,000  shell  impacts  on  an  active  day.  The  chronology  confirms  that  the 
city  has  been  relentlessly  shelled  over  the  course  of  the  siege.  86/ 

(a)    On  the  136  days  in  the  chronology  where  a  total  shelling  count  was 
available,  Sarajevo  was  hit  by  64,4  90  shells,  totaling  an  average  of 
approximately  329  shell  in^acts  on  the  city  per  day.  The  range  of  shelling 
activity  on  these  days  varied  from  a  low  of  two  shell  impacts  on  17  and  18  May 
1993  and  24  August  1993,  to  a  high  of  3,777  shell  inpacts  on  22  July  1993. 

160.  Observers  have  noted  that  DNPROFOR  shelling  reports  in  many   cases  record 
only  a  fraction  of  actual  shelling  activity.  ei_/   This  is  due  in  part  to 

the  logistical  difficulties  encountered  by  the  UNPROFOR  contingent  during  the 
siege.  Therefore,  it  should  be  assumed  that  Sarajevo  has  been  hit  by  a  greater 
number  of  shells  than  that  which  has  been  recorded  by  observers. 
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1.   Systematic  shelling  of  specific  targets  bv  the  besieqino  forces 

161 .  The  majority  of  shells  counted  on  most  days  aire  usually  directed  towards 
BiB-controlled  areas  of  the  city  suggesting  a  strategy  to  hit  those  areas .  An 
examination  of  the  range  of  destruction  reveals  a  system  of  specific  targeting 
as  evidenced  by  the  severe  damage  to  almost  all  mosques.  Catholic  churches  and 
major  coninercial  buildings  and  facilities  in  the  centre  of  the  city. 

162.  The  following  targets  have  been  documented  in  the  chronology  as  being 
among  the  most  frequently  targeted  sites  in  the  city:  88/  the  Sarajevo 
radio  """^  television  stations;  the  Oslobodienie  Newspaper  building  which  is 
still  in  operation;  fi^/  the  public  transportation  system;  the  Holiday  Inn 
Hotel  (which  is  the  base  of  many  foreign  journalists) ;  the  Presidency  and 
Parliament  buildings;  the  main  city  brewery;  the  flour  mill;  the  main  bakery; 
the  Olympic  cottplex;  the  Post  Telegraph  and  Telephone  building;  the  industrial 
area  of  AlipaSln  Most  near  the  railway  station  emd  main  television  tower;  the 
Jewish  cemetery;  the  Lion  cemetery;  the  city  airport;  the  tobacco  factory;  the 
Dobrinja  apartment  conplex;  the  central  district;  BaSiarSija  (the  old  quarter 
of  mosques)  ;  the  Star!  Grad  section;  New  Saurajevo;  the  main  thoroughfare  on 
MarSal  Tito  Street;  and  the  shopping  district  at  Vase  MlSlcina. 

163.  The  chronology  confirms  that  certain  areas  of  the  city  have  been 
systematically  shelled  throughout  the  course  of  the  siege.  20/  For 
example,    the  city  centre  has  consistently  been  the  most  often  targeted  area, 
with  shelling  attacks  reported  in  that  particular  area  of  the  city  on  240 
days.  Also  heavily  shelled  were  the  airport  area  and  south-western  sxiburbs 

(shelling  attacks  reported  on  1S8  days)  and  the  Old  Town  area  (shelling 
attacks  reported  on  113  days) . 

164 .  Systematic  targeting  cam  be  inferred  from  the  shelling  of  hospitals  amd 
in  particular  the  Sarajevo  University  Clinical  Centre  KoSevo  which  has 
constamtly  been  under  shell  and  sniper  fire.  21/  The  KoSevo  conplex  has 
reportedly  been  shelled  at  least  264  times  since  the  siege  begam,  killing 
staff  and  patients  alike .  92/  An  examination  of  the  sheer  number  of  shells 
and  the  high  percentage  of  direct  hits  on  the  conplex  indicates  am  intent  by 
the  besieging  forces  to  hit  this  civiliam  target.  Moreover,  much  of  the 
shelling  from  the  surrounding  hillsides  has  taUcen  place  at  midday,  the  time 
when  the  hospital  is  busiest  with  visitors .  It  is  therefore  obvious  that  the 
besieging  forces  have  knowledge  of  the  patterns  of  operation  of  this 
facility.  92/  Despite  extensive  damage,  a  shortage  of  electricity,  water 

and  necessary  equipment,  the  KoSevo  Hospital  is  by  necessity  still  in 
operation. 

2.   Patterns  of  ramdom  shelling  bv  the  besieging  forces 

165.  A  review  of  the  incidents  in  the  chronology  also  indicates  a  random 
process  of  shelling  throughout  the  civilian  areas  of  the  city.  The  shelling 
which  occurs  at  different  times  of  the  day  without  amy  particular  pattern  or 
target  has  a  terror -inspiring  effect  on  the  civilian  population.  It  is 
particularly  telling  that  deaths,  injuries  amd  destruction  have  occurred  in 
various  parts  of  the  city  amd  in  such  presumably  well-known  civilian  settings 
as  schools,  markets,  streets,  parks,  football  amd  athletic  fields,  cemeteries, 
hospitals,  and  even  bread,  water  and  relief  lines  In  the  city. 

166 .  It  is  noteworthy  that  shell  fire  increases  at  night  amd  often  continues 
into  the  early  morning  hours.  This  may  be  attributable  to  the  fact  that  many 
of  those  engaged  in  the  shelling  amd  sniping  are  working  in  the  fields  and  at 
other  jobs  during  the  daytime  hours.  Observers  have  also  noted  that  the 
shelling  by  the  besiegers  is  generally  lower  during  the  week  than  on  weekends. 
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At  times,  night  shellings  are  observed  to  follow  a  systematic  directional 
pattern  as  if  the  same  artillery  pieces  are  singly  changing  their  range.  At 
other  times,  the  shelling  comes  from  different  lonations.  A  pattern  of  heavy 
shelling  into  the  city  has  been  observed  to  have  occurred  after  reports  of 
early  morning  small-arms  fire.  This  suggests  that  the  besieging  forces  have 
used  heavy  shelling  of  the  city  as  a  means  to  respond  to  efforts  by  the 
defending  forces  to  break  the  siege.  94/ 

167.   Most  of  the  besieging  forces  firing  from  the  hills  surrounding  Sarajevo 
are  drawn  from  people  who  once  lived  in  the  city  or  who  still  live  in  the 
surrounding  areas.  There  could,  therefore,  be  a  connection  between  the 
targeting  of  sites  and  the  patterns  of  city  life  )aiown  to  the  besiegers .  There 
have  also  been  indications  that  "informants"  within  the  city  notify  gunners  in 
the  hills  of  potential  targets  on  certain  days.  For  example,  a  child  was 
killed  in  November  1992  after  a  mortar  shell  exploded  as  people  were  leaving  a 
show  in  the  city.  Subsequent  notifications  of  performances  and  exhibitions  in 
the  city  have  been  more  discreet  in  order  to  avoid  the  attention  of  the  BSA 
artillery. 

I .   Sniping  attacks  bv  the  besieoina  forces 

16S.   Unlike  artillery,  mortar  and  tcmk  shellings  where  accuracy  may  or  may 
not  be  precise,  and  where  the  shelling  may  or  may  not  be  deliberate  targeting, 
sniping  is  both  deliberate  and  precise.  It  is  a  war  crime  when  sniping  is 
purposefully  directed  towards  civilian  targets.  Sniping  attacks  by  the 
forces  95/  in  and  around  the  city  display  an  intent  to  hit  civilian  and 
non-combatant  targets.  These  shootings  appear  to  lack  military  purpose  or 
justification.  Skilled  marksmen  often  kill  their  targets  with  a  single  shot  to 
the  head  or  heart,  and  it  is  clear  that  they  have  exercised  the  specific 
intent  to  hit  obvious  civilian  targets  with  no  other  purpose  than  to  cause 
death  or  serious  bodily  injury.  In  many  cases  snipers  with  a  clear  view  from 
high  rise  buildings  and  the  surro\inding  hillsides  have  targeted  the  most 
vulnerable  of  civilieuis,  including:  children  (even  infsmts)  ,-  persons  carrying 
heavy  plastic  containers  filled  with  water;  persons  in  queues;  pedestrians  at 
intersections;  and  rescuers  attempting  to  come  to  the  aid  of  sniping  and 
shelling  victims. 

1S9.   Snipers  have  been  reported  in  positions  throughout  the  city  and  have 
been  known  to  travel  in  teams .  In  numerous  incidents  documented  in  the 
chronology,  sniper  fire  has  been  directed  towards  ambulance  drivers,  fire 
fighters,  relief  workers  and  others  attempting  to  secure  those  wounded  in 
attacks .  96./  There  have  also  been  numerous  sniping  attacks  on  UN  and 
UNPROFOR  personnel  and   facilities  near  the  airport,  observation  posts  euid 
barracks . 

J.   Link  between  shelling  activity  bv  the 
besieging  forces  and  political  events 

170.   Heavy  shelling  of  the  city  has  occurred  on  numerous  occasions  prior  to 
and  driring  the  various  peace  conferences,  suggesting  a  political  objective  or 
link  to  the  attacks.  97/  There  is  an   apparent  correlation  between  the 
increase  and  decrease  of  shell  fire  in  connection  with  political  events  such 
as:  negotiations;  meetings;  the  preparation  for  negotiations;  the  hardening  or 
softening  of  public  positions  by  international  amd  local  political  leaders; 
and  changes  and  potential  changes  of  positions  by  certain  governments.  96/ 
The  relevance  of  this  is  that  it  establishes  a  link  between  military  and 
political  activities  or  objectives.  This  fact  also  has  a  bearing  on  the 
interpretation  of  the  rules  of  armed  conflict  with  respect  to  proportionality 
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amd  military  necessity  as  mentioned  above .  If.  is  also  relevant  to  the 
esteiblisbinent  of  senior  commauid  responsibility  as  well  as  the  responsibility 
of  political  leaders  who  may  have  been  involved  in  the  decision  making  process 
related  to  the  shelling  activity. 

171 .   The  following  are  ex2Ui^>les  of  reports  appearing  in  the  chronology  which 
indicate  a  possible  link  between  the  shelling  attacks  in  Sarajevo  and 
political  events:  99/ 

(a)  On  23  Augxist  1992,  mortar  shells  hit  Sarajevo  for  the  fourth  day 
with  both  sides  accusing  each  other  of  trying  to  seize  the  initiative  ahead  of 
the  coming  peace  talks  in  I<ondon.   Twenty-two  persons  were  reported  killed  amd 
100  injured  on  this  day. 

(b)  On  14  September  1992,  the  BiB  Presidency  announced  that  it  would 
not  go  to  the  following  Friday's  peace  talks  in  Geneva.  The  zumouncement , 
reported  on  Sarajevo  Radio,  was  met  by  a  sharp  \;^surge  of  mid-rooming  shelling 
which  shattered  a  two-day  lull  in  the  city.   At  least  20  people  were  reported 
killed  and  wounded  in  the  first  two  hours  of  the  attacJcs  which  began  at  10:00 
a.m. 

(c)  On  17  September  1992,  fierce  fighting  was  reported  in  Sarajevo  on 
the  eve  of  new  peace  talks  as  BSA  gunners  reportedly  shelled  the  city  with 
heavy  weapon-fire.  An  artillery  duel  took  place  in  the  downtown  area  as  the 
BiH  delegation  left  for  renewed  peace  talks  in  Geneva.  Shelling  and  street 
fighting  in  the  city  lasted  until  aibout  midnight  in  what  Sarajevo  radio  called 
Sarajevo's  "worst  day  of  hell."  More  than  400  shells  were  fired  by  4:00  p.m., 
mostly  on  BiH  positions.  100/ 

(d)  On  29  October  1992,  the  day  after  the  new  constitutional  proposals 
for  BiH  were  released  (the  Vance-Owen  Plan)  ,  Sarajevo  was  hit  with  what  was 
described  as  the  worst  shelling  in  two  weeks  with  dozens  of  shells  hitting  the 
Old  Town  area.  Heavy  shellfire  and  high  numbers  of  casualties  were  reported  in 
the  days  to  follow,  including  749  shells,  31  people  reported  killed  and  lie 
wounded  in  the  24  hour  period  ending  at  5:00  p.m.  on  31  October  1992. 

(e)  On  11  January  1993,  1300  incoming  shells  hit  the  city  on  the  day 
of  the  resiunption  of  the  Geneva  Peace  talks.  On  27  Jemuary,  1,500  shells  hit 
the  city  during  the  peace  talks . 

(f)  On  17-22  March  1993,  a  high  level  of  shelling  activity  was 
reported  during  the  peace  negotiations.  On  17  March,  the  city  was  hit  with  962 
shells  (mostly  around  the  Presidency)  as  the  peace  conference  resximed  in  New 
York.  During  peace  negotiations  on  18  March,  BSA  forces  reportedly  launched 
the  heaviest  barrage  in  months  against  the  city.  Ho*fever,  no  shelling  numbers 
were  reported.  Thereafter,  BiH  President  IzetbegoviC  ten5>orarily  pulled  out  of 
the  peace  talks,  stating  that  he  could  not  be  involved  as  long  as  BSA  forces 
continued  their  attac)cs .  On  19  March,  artillery  and  mortar  fire  resulted  in 
one  of  the  heaviest  tolls  in  a  year,  killing  25  and  %«o\mding  76.  A  high  level 
of  shelling  continued  and  intensified  fighting  was  reported  on  21  March  as 
Bosnian  Serb  leader  Radovan  KaradiiC  warned  that  if  the  UN  Security  Council 
authorized  the  use  of  military  means  to  enforce  a  no- fly  zone  over  BiH,  his 
delegation  could  pull  out  of  peace  talks.  Observers  in  the  city  counted  2,398 
shells  hitting  the  city  on  that  day.  On  22  March,  DNPROFOR  Commander  Colonel 
Marcel  Valentin  called  on  the  BSA  forces  to  account  for  the  shelling  of 
civilian  targets.  He  said  that  it  was  "quite  olsviotis"  that  the  Bosnian  Serbs 
were  trying  to  gain  territory  before  signing  a  peace  agreement  being 
negotiated  in  New  York. 
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(g)    On  13  April  1993,  one  person  was  killed  and  35  people  were  injured 
in  an  hour- long  arrillery  assault  after  planned  peace  talks  vrith  BiE  army 
commanders  collapsed.  ''^ « 

(h)    On  2  May  1993,  following  news  from  Athens  that  Bosnian  Serb  leader 

Radovan  Karadzi£  bad  signed  a  peace  plcui,  the  first  shells  were  fired  into  the 

city  from  surrounding  mountainsides  at  7:45  p.m.  According  to  hospital 
sources,  five  people  were  killed. 

(i)    On  22  May  1993,  the  day  marking  BiH's  first  anniversary  of 
admission  to  the  United  Nations,  BSA  forces  reportedly  hit  the  city  with 
artillery  fire,  killing  at  least  nine  persons  and  wounding  more  than  100 
others.  BSA  and  BiH  forces  bleuned  each  other  for  beginning  the  artillery  duel 
shortly  before  noon.  A  hospital  official  characterized  the  day  as  the  worst  in 
m«uiy  weeks. 

(j)    On  17  July  1993  the  BiH  Presidency  emnounced  that  it  had  agreed  in 
principle  to  taOce  part  in  the  next  round  of  peace  talks  in  Geneva  scheduled 
for  the  following  week.  BiH  troop  movements  continued  and  it  was  reported  that 
BSA  forces  launched  a  major  offensive  in  the  region  of  the  Igman  mountains 
with  2,000  shells  hitting  BiH  positions  outside  the  city. 

(k)   On  18  July  1993,  BiH  President  Izetbegovic  ruled  out  attending 
renewed  peace  talks  in  Geneva  unless  BSA  forces  stopped  offensives.  On  21  July 
1993,  Sarajevo  stiff ered  what  was  described  as  "the  heaviest  shelling  in 
weeks."  However,  no  shelling  numbers  were  reported.  On  that  day  United  States 
Secretary  of  State  Warren  Christopher  ruled  out  US  military  action  or  other 
direct  intervention  to  prevent  BSA  forces  from  capturing  Sarajevo. 
Commentators  noted  that  those  remarks  may  have  removed  any  fears  that  Bosnian 
Serb  leaders  may  have  had  about  whether  taking  Sarajevo  or  other  UN  declared 
"safe  areas"  would  draw  military  retaliation  from  the  United  States.  On  22 
July  1993,  ONPROFOR  recorded  a  siege-high  3,777  BSA  fired  shells  in  a  16  hour 
period.  BiH  President  Izetbegovic  reiterated  his  earlier  position  that  he 
would  not  attend  the  peace  talks  while  fighting  continued. 

(1)    On  24  July  1993,  UNPROFOR  reported  that  the  BiH- controlled  area  of 
Zu£  was  hit  by  over  3,000  shells  in  a  renewed  Serbian  offensive  apparently 
seeking  a  breakthrough  that  could  bring  parts  of  the  city  under  BSA  control . 
Bosnian  Serb  leader  Karadzic  stated  that  BiH  President  Izetbegovic  must  accept 
the  partition  of  BiH  into  three  ethnic  states  or  BSA  forces  would  settle  the 
question  on  the  battlefield.  Karadzic  said  that  peace  talks  should  be 
postponed  for  months  because  negotiating  would  be  pointless. 

(m)    On  27  July  1993  all  three  of  the  factions  held  a  rare  joint 
meeting.  Bosnian  Serb  leader  Karadiic  stated  that  "[t]his  is  the  last  chance 
for  an  honest  peace."  Sarajevo  was  reported  to  have  been  hit  by  2,390  shells 
on  this  day.  On  28  July,  shelling  in  the  Zuc  area  reportedly  eased  as  the 
peace  talks  in  Geneva  took  a  positive  turn  when  leaders  of  the  three  factions 
met  without  mediators  for  the  first  time. 

(n)    On  29  September  1993,  four  to  five  mortar  shells  hit  downtown 
Sarajevo  in  the  afternoon  just  minutes  after  the  radio  «mnounced  rejection  by 
parliament  of  the  latest  Geneva  peace  plem.  This  was  reported  to  be  the  first 
mortaring  of  the  city  centre  by  BSA  forces  in  several  weeks .  There  had  been 
reports  in  the  days  preceding  the  vote  rejecting  the  peace  plan  that  BSA 
commanders  warned  that  they  would  respond  to  a  rejection  of  the  plan  by 
"flattening"  Sarajevo  and  by  renewing  offensives  elsewhere. 

(o)    On  7  October  1993,  shelling  and  sniping  activity  reportedly 
increased  after  BiH  President  Izetbegovi6  stated  that  he  could  never  accept 
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the  latest  peace  pltm  that  would  have  divided  BiE  into  three  ethnic  mini- 
states.  Siurajevo  vrhich  had  reportedly  enjoyed  relative  quiet  in  recent  days, 
e3q>erienced  increased  shelling  and   sniping  activity.  The  \m   described  the 
situation  in  the  city  as  'unstable, '  with  shelling  around  the  airport  and 
small-arms  and  heavy  machine-gun  fire  in  the  city.  No  shelling  totals  were 
reported  on  this  day. 

(p)    On  28  November  1993,  BSA  shellfire  reportedly  killed  five  people 
in  the  city  on  the  eve  of  a  new  round  of  peace  talks .  An  artillery  barrage  on 
the  city  reportedly  came  as  BiH  President  Izetbegovi6  left  for  Geneva .  Moments 
earlier,  Izetbegovi6  told  reporters,  *If  the  Serb  side  does  not  return 
territories,  sanctions  should  be  tightened  and  not  lifted.' 

(q)    On  21  December  1993  the  city  was  reportedly  hit  by  a  total  of  isoo 
artillery  shells.  This  shelling  attack  occurred  as  BiH  officials  in  Geneva 
considered  t«hether  to  accept  a  new  Serb-Croat  map  for  BiH.  In  the  evening,  a 
BiH  spokesman  said  that  the  new  map  was  'totally  unacceptable.' 

(s)    On  22  December  1993  the  city  was  reportedly  hit  by  a  total  of  1744 
shells.  This  shelling  occurred  as  the  warring  factions  met  in  Brussels  and 
agreed  to  a  cease-fire  In  time  for  Christmas. 

(t)    On  23  December  1993  the  city  was  reportedly  hit  by  a  total  of  1309 
artillery  shells.  This  shelling  activity  occtirred  as  peace  talks  in  Brussels 
ended  without  a  settlement,  with  the  parties  agreeing  to  meet  again  on  15 
Jemuary. 

(u)    On  4  Jemuary  1994,  the  city  was  reportedly  hit  by  a  total  of  868 
shells .  This  shelling  occurred  as  BiH  and  Croatiam  leaders  held  talks  in 
Vienna. 

(v)    On  5  January  1994,  the  city  was  reportedly  hit  by  a  total  of  1,409 
shells.  This  shelling  occurred  as  BiH  and  Croatian  leaders  held  a  second  day 
of  talks  in  Vienna.  On  6  Jauauary  1994,  Sarajevo  was  reportedly  hit  by  a  total 
of  732  shells  as  BIB  President  Izetbegovic  dememded  that  the  UN  Sectirity 
Council  stop  the  shelling  of  the  city.  On  7  January  the  city  was  reportedly 
hit  by  a  total  of  906  shells .  This  continued  bombardment  pronpted  the  UN 
Security  Council  to  condemn  the  bombardment  of  the  city. 

K.   The  blockade  of  humanitarian  aid 

172 .  The  blockade  of  humanitarian  aid  has  been  used  as  an  iitportant  tool  in 
the  siege .  Such  interference  with  hxananitarlan  aid  which  endangers  the  lives 
and  well  being  of  civiliams  is  a  war  crime.   Four  hundred  and  30  thousand 
people  are  estimated  to  be  dependent  on  food  aid  in  Sarajevo  and  its 
surrounding  areas.  101/  Not  only  has  the  blockade  of  aid  contributed  to 

the  demoralization  of  the  civilian  population,  but  it  has  adversely  affected 
its  physical  health.  102/  A  shortage  of  food  has  led  to  a  malnutrition 
rate  described  by  tINHCR  as  being  on  par  with  that  of  the  poorer  developing 
nations .  A  shortage  of  fuel  has  resulted  in  the  shutdown  of  the  city' s  bakery, 
the  water  punning  station  and  other  essential  services.  In  addition,  hospitals 
have  been  without  power  and  have  had  to  function  without  lights,  x-ray 
machines,  monitors,  or  proper  anesthetics. 

173.  TJnllke  other  enclaves  in  BIH  which  depend  on  overland  convoys,  the 
international  humemitarlan  airlift  into  Sarajevo's  United  Nations  controlled 
airport  has  helped  to  bring  most  supplies  into  the  city.  On  12  October  1994, 
the  XJNHCR  announced  that  the  Sarajevo  airlift  was  In  its  467th  day,  overtaking 
the  462  days  of  the  Berlin  airlift  between  June  1948  and  September 
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1949.  103/  On  18  January  1994,  ON  officials  reported  that  7,272  flights 
had  brought  in  81,948  tons  of  aid  into  Sarajevo  via  the  humanitarian  airlift. 
However,  due  to  airport  closings  and  airlift  susp-^nsions  caused  by  shelling 
and  sniping  attacks  in  the  area,  this  effort  is  often  suspended.  104/ 

174.  The  chronology  documents  the  fact  that  the  airport  area  has  been  one  of 
the  most  often  shelled  areas  of  the  city.  105/  This  activity  suggests  a 
possible  correlation  between  the  high  level  of  shelling  in  the  airport  area 
and  an  intent  to  blockade  humani  tariem  aid.  106/  It  can  be  argued  that 

while  the  besieging  forces  are  blockading  overland  humanitarian  aid  throughout 
BiB,  they  are  accon^lishing  the  same  result  in  Sarajevo  by  shelling  the 
airport  area,  forcing  the  suspension  of  the  humanitarian  airlift. 

175.  Over  land,  the  city  is  surrounded  by  BSA  forces  and  entry  requires 
passing  through  numeroxis  BSA  checkpoints.  The  besieging  forces  have  continued 
to  use  aid  as  a  weapon  in  the  siege.  During  late  November  1993,  the  commemders 
on  the  Bosnian-Serb  border  reportedly  delayed  trucks  carrying  winter  supplies 
to  Sarajevo  such  as  plastic  sheeting  and  shoes  in  defiance  of  an  aid-delivery 
accord  signed  at  the  beginning  of  the  month.  On  25  December  1993  a  convoy 
carrying  beans,  mattresses  euid  60  tons  of  diesel  fuel  arrived  in  the  city. 
However,  the  United  Nations  reported  that  the  trucks  were  initially  held  up  by 
BSA  forces  vbo   tried  to  divert  the  convoy  onto  an  impassable  route. 

L.   The  use  of  utilities  as  a  vreapon  of  war 

176.  Throughout  the  siege,  the  destruction  of  electric,  gas,  phone  line  and 
water  facilities  has  been  used  as  a  weapon  against  the  inhabitants  of  the 
city.  Both  the  defenders  and  the  besiegers  have  often  accused  each  other  of 
using  these  utilities  as  weapons  of  war.  UN  and   local  attempts  to  repair 
damaged  lines  and  pumping  stations  have  often  been  rebuffed  with  shell  and 
sniper  fire,  resulting  in  numerous  deaths  and  injuries.  For  example,  it  had 
been  reported  that  by  March  1993,  16  of  the  city's  water  repair  technicians 
had  been  killed  while  trying  to  repair  damaged  pipes. 

177.  The  city's  drinking  vrater  depends  on  power  to  the  main  pwnptng   station. 
Power  lines  have  frequently  been  cut  by  fighting  or  by  forces  using  the 
utilities  as  weapons  against  civilians.  The  besieging  forces  have  on  several 
occasions  reportedly  turned  off  the  city' s  main  water  supply  and  have  refused 
to  permit  work  crews  to  repair  euid  replenish  necessary  water  purification 
systems.  The  water  cut-off  has  led  to  long  queues  outside  v;ater  sources  in  the 
city.  These  long  lines  have  attracted  sniper  and  shellfire  from  the  besieging 
forces  on  several  occasions  and  have  resulted  in  the  deaths  of  many  civilians. 
Civilians  are  also  vulnerable  to  sniper  fire  as  they  are  forced  to  carry 
containers  filled  with  water  obtained  from  the  few  remaining  water  sources. 
These  heavy  containers  are  frequently  carried  for  miles  by  hand,  or  carted  on 
bicycles,  baby  carriages  and  shopping  carts. 

178.  winter  conditions  put  the  city's  residents  in  danger  of  starving  or 
freezing  to  death.  Because  of  a  shortage  of  heating  fuel,  many  of  the  city's 
trees  have  been  cut  down  and  used  as  firewood.  107/  Residents  have  also 

been  forced  to  bum  books,  furniture  and  any   other  materials  gathered  bum  to 
provide  themselves  with  heat . 

M.   Concluding  observations 

179.  On  5  February  1994,  at  least  68  persons  were  killed  and  200  others  were 
wounded  in  the  shelling  of  a  market  in  the  Sarajevo  city  centre.  108/  In 
reaction  to  that  attack,  NATO  issued  an  ultimatum  on  9  February  giving  BSA 
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forces  10  days,  beginning  on  11  February,  to  withdraw  their  heavy  weapons  from 
a  designated  exclusion  zone  or  face  heavy  «"irstrikes .  Very  little  progress  was 
made  until  17  February  when  Russia  announced  that  it  was  sending  a  contingent 
of  400  troops  to  the  city  and  persuaded  BSA  forces  to  comply  with  the  NATO 
ultimatum.  On  20  Febriiary,  NATO  declared  that  there  had  been  virtual 
con^liance  with  its  ultimatum  and  that  there  was  no  need  for  airstrikes  at 
that  stage.  109/  Since  that  date,  artillery  fire  has  subst2mtially 
decreased  in  Sarajevo.  HO/ 

180.  Based  on  the  events  reported  over  the  course  of  the  siege,  any  military 
personnel  who  has  engaged  in  unlawful  sniping  or  shelling  activity  is 
individually  responsible  if  he  knew  that  such  acts  would  cause  the  death  or 
injury  of  innocent  civilians,  the  destruction  of  protected  targets,  or  the 
destruction  of  public  and  civilian  property  which  had  no  apparent  military 
purpose  and  for  which  there  was  no  valid  military  necessity. 

181.  On  the  basis  of  the  conduct  observed  from  April  1992  to  February  1994, 
it  is  apparent  that  the  Sarajevo  Romanija  Corps  of  the  BSA  and  its  commanders 
are  responsible  for  a  great  deal  of  the  widespread  destruction  in  Sarajevo.  It 
is  also  apparent  that  the  command  structure  knew,  or  should  have  known,  that 
they  were  attacking  civilian  targets.  The  Sarajevo  Romanija  Corps  of  the  BSA 
has  surrounded  the  city  since  the  beginning  of  the  siege.  Given  the  magnitude 
of  the  shelling  over  the  course  of  the  siege,  the  logistics  required  to  re-arm 
the  besieging  forces,  and  the  continuous  attacks  on  civilian  targets,  the 
commanders  of  the  Sarajevo  Romanija  Corps  should  be  held  accountable  for  the 
extensive  destruction  to  private  emd  public  property,  euid  for  the  resulting 
loss  of  civilian  lives. 

AMNSZ  VI. A  -  XNCXDBMT  STOD?  REPORT  RZSARDZMa  HORTAX 
SHELLXNG  DOBRXNJA,  SARAJEVO  ON  1  JTINE  1993:  XMVBSTIGATION 

182.  Annex  VI. A  also  concerns  Sarajevo.   It  is  a  six  page  report  prepared  by 
Commissioner  Fenrick  and  a  team  of  Canadian  military  lawyers .   The  Commission 
decided  to  conduct  an  investigation  of  a  specific  incident  in  the  siege  of 
Sarajevo  to  determine  the  feasibility  of  identifying  emd  prosecuting  alleged 
perpetrators.   The  Commission  asked  Commissioner  Fenrick,  the  Rapporteur  for 
On-site  Investigations,  and  a  team  of  Canadian  military  lawyers  to  conduct  the 
investigation.   They  chose  to  investigate  the  mortar  shelling  of  a  soccer  game 
in  Dobrinja,  a  suburb  of  Sarajevo,  which  occurred  on  1  June  1993.  111/ 

The  investigation  team  interviewed  many  Bosniaui  witnesses,  but  was  unable  to 
interview  Serbian  witnesses.   Additionally,  the  team  reviewed  an  analysis, 
prepared  by  ONPROFOR,  of  the  mortar  craters  resulting  from  the  shells.   Based 
upon  the  information  gathered,  the  team  wrote  an   eight  page  report. 

AMMEX  VX.B  -  THE  BATTLE  OF  SARAJEVO  AND  THE  LAN  OF  ARMED  CONFLICT 

183.  Annex  VI. B  is  a  37  page  study  of  the  battle  of  Sarajevo  and  the  law  of 
armed  conflict.   The  study  was  prepared  by  Commissioner  Fenrick  and  a  Canadian 
military  lawyer  from  the  Canadiem  War  Crimes  Investigation  Team.  112/ 

The  study  addresses  the  issues  of  armed  conflict  and  misconduct  on  the  part  of 
the  military  during  the  siege  of  Sarajevo.   The  objective  of  the  study  was  to 
impute  command  responsibility  for  violations  of  the  laws  of  war  by  preparing 
an  analytical  survey  of  the  battle  and  all  violations  committed. 
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ABNSZ  VII  -  THE  MEDAK  XNVSSTiaATION 

184.  Annex  VII  is  a  16  page  report  on  the  Medauc  ■Pocket  Operation  which 
occurred  in  early  September  1993 .   113/   Croatian  forces  entered  and 
attacked  the  area  of  small,  rural  villages  known  as  the  Medak 

Pocket.  114/  Hovrever,  when  the  forces  agreed  to  relinquish  the 

territory,  they  allegedly  destroyed  and  burned  everything  before  they  left. 

ONPROFOR  troops  arrived  at  the  end  of  the  retreat  and  were  able  to  collect  a 

significant  zunount  of  evidence.   Based  on  several  witness  interviews  conducted 

by  the  investigation  team  and  the  UNPROFOR  reports,  the  team  produced  the 

Annex. 

AMNSZ  VIII  -  PRISON  CAMPS 

185.  Annex  VIII  was  prepared  by  staff  members  of  IHRLI,  under  the  direction 
of  Chairman  Bassiouni  and  consists  of  680  pages  of  text. 

I .   INTRODOCTION 

186.  This  report  on  detention  facilities,  attenpts  to  identify  and  provide 
relevant  information  concerning  all  alleged  detention  facilities  (camps) 
within  the  territory  of  the  former  Yugoslavia.   This  study  is  not  designed  to 
classify  detention  sites  based  on  their  prosecutorial  potential,  but  is 
intended  to  provide  a  description  and  analysis  of  the  detention  facilities 
reported  to  have  existed. 

187.  The  report  is  divided  into  two  sections.   The  first  section  is  the 
summary  emd  analysis.   The  summary  amd  auialysis  discusses  the  methodology  of 
the  report  and  provides  the  total  number  of  reported  detention  facilities  in 
the  territory  of  the  former  Yugoslavia.   The  total  number  of  detention 
facilities  is  also  broken  down  by  geographic  region.   In  addition,  the  summary 
and  analysis  discusses  patterns,  trends  and  commonalities  which  have 

mamif ested  themselves  in  the  various  reports  of  detention  facilities . 

188.  The  analysis  by  geographic  location  in  Section  II,  divides  detention 
facilities  by  their  location,  i.e,  whether  they  were  located  in  Bosnia  and 
Herzegovina  (Bifi) ,  Croatia,  the  Federal  Republic  of  Yugoslavia  (FRY) ,  or 
Slovenia.   Within  those  locations,  it  further  breaks  down  reported  facilities 
by  the  county  or  region  in  which  they  were  located.   The  1991  population  and 
ethnic  distribution  figures  are  also  provided  for  each  coxinty  or  region,  as 
well  as  other  Isackground  information. 

II.   SUMMARY  AND  ANALYSIS 
A.   Methodology 

189.  To  analyse  the  contents  of  the  database  for  this  report,  all  documents 
in  IHRLI  documentation  centre  were  first  reviewed  to  identify  those  reports 
containing  allegations  of  detention  facilities  within  the  territory  of  the 
former  Yugoslavia.   After  initial  review,  the  documents  were  organized 
geographically  by  county  or  region  and  then  analysed.   Relevant  information 
pertaining  to  alleged  detention  facilities  was  then  gleaned,  aind   individual 
geographic  reports  were  thereafter  prepared,  containing  informati'  ',  wherever 
available,  identifying:  1)  the  name,  location,  dates  of  operatic   and 
physical  description  of  alleged  detention  facilities;  2)  inform-  t.on 
concerning  command  and  control,  including  the  identities  and  ethnicity  of 
commanders  and  guaurds,  amd  amy  other  groups  or  individuals  reported  to  be 
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involved  in  the  camp  operation;  3)  infonnation  pertaining  to  prisoners, 
including  their  ethnicity,  civilian  or  military  Si^tus,  subsequent  transfers, 
and  total  reported  prisoner  population;  4)  the  treatment  of  prisoners, 
including,  maltreatment  or  good  treatment,  food,  hygiene,  toilet  and  medical 
facilities,  sleeping  accommodations,  and  other  conditions. 

190 .  The  main  criterion  for  determining  whether  a  site  would  be  deemed  a 
detention  facility  for  purposes  of  this  report,  depended  mainly  upon  whether 
persons  were  alleged  to  have  been  held  against  their  will,  atnd  whether  the 
detention  site  appeared  to  have  been  established  as  a  result  of  the  armed 
conflict  between  the  warring  factions  identified. 

191.  In  some  instances,  the  existence  of  certain  detention  facilities  were 
well  documented  and  independent  sources  corroborated  reports  of  those  alleged 
facilities.   In  other  instances,  only  uncorroborated  claims  or  corroborated 
reports  by  non-neutral  sources  were  received.   Those  claims  were  included  in 
the  report  and  are  indicated  as  such. 

192 .  It  is  significant  to  note  that  a  wide  variety  of  sources  were  utilized 
in  this  report.   It  should  also  be  noted  that  the  Commission  had  no  basis  to 
confirm  the  information  contained  in  that  source  material .   To  make  a 
qualitative  assessment  of  the  information  contained  in  this  report,  efforts 
were  therefore  made  to  confirm  or  corroborate  allegations  of  camps  wherever 
possible.   To  this  effect,  it  is  indicated  in  each  can?)  report  whether:  1)  the 
existence  of  the  detention  facility  was  corroborated  by  multiple  neutral 
sources;  2)  the  existence  of  the  detention  facility  had  been  corroborated  by  a 
neutral  source;  3)  whether  the  existence  of  the  detention  facility  had  been 
corroborated  by  multiple  sources,  none  of  which  were  neutral;  or  4)  whether 
the  existence  of  the  detention  facility  had  not  been  corroborated  by  multiple 
sources . 

B.    Observations 

193.  Since  the  armed  conflict  in  Slovenia  in  June  1991,  the  warring  factions 
have  operated  a  variety  of  detention  facilities  (camps) .   It  appears  that  as 
the  sitxiation  in  the  former  Yugoslavia  disintegrated  emd  war  erupted, 
detention  facilities  came  into  existence  in  increasing  numbers.   A  large 
number  of  camps  came  into  existence  in  Croatia  after  the  beginning  of 
hostilities  in  September  1991.   The  greatest  number  of  camps  came  into 
existence  in  BiH  in  the  period  after  April  1992.   It  appears  that  many  of  the 
camps  appearing  in  this  report  are  now  closed. 

194.  The  reports  reviewed  allege  a  total  of  960  reported  places  of  detention 
in  the  territory  of  the  former  Yugoslavia.   Of  those  960  alleged  places  of 
detention,  466  (48.5  per  cent)  were  reportedly  operated  by  Bosnian  Serbs  or 
forces  of  FRY;  121  (12.6  per  cent)  by  Bosnian  Croats  or  the  Government  of 
Croatia  and  the  Croatian  Army;  84  (8.8  per  cent)  by  the  Government  and  Army  of 
BiH  or  Bosnicm  Muslims;  32  (3.3  per  cent)  jointly  by  Bosnian  Muslims  and 
Bosnian  Croats;  9  (.9  per  cent)  as  private  prisons,  individuals  or  groups;  4 

(.4  per  cent)  by  the  Government  or  armed  forces  of  Slovenia;  and  244  (25.4  per 
cent)  by  unidentified  forces. 

195.  As  the  above  statistics  emd  following  discussion  indicate,  the  number  of 
camps  and  reported  violations  in  camps  controlled  by  the  Government  of  BiH  and 
its  army  are  the  fewest  among  the  warring  factions,  irrespective  of  the  ethnic 
or  religious  baclcground  of  the  detainees  held.   The  number  of  reported 
violations  by  the  Croatian  Government,  the  Croatian  Army,  and  the  Croatian 
Defence  Council  is  larger,  particularly  against  Serbs  in  Krajina  and  in 
eastern  and  western  Slavonia  «md  against  Muslims  from  BiH  in  Herzegovina.   The 
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period  of  time  during  which  those  can5>s  were  operated  in  each  of  these 
contexts  is  relatively  limited.   The  two  vrairring  factions  identified  above 
are,  however,  reported  to  have  committed  far  f ewtr,  nvraibers  of  violations  than 
those  committed  by  the  Serb  forces  2md  those  working  on  their  behalf,  whether 
in  Croatia  or  BiH.   Can^js  operated  by  Serbs  in  BiH  are  by  far  where  the 
largest  numbers  of  detainees  have  been  held  ctnd  where  the  harshest  and  largest 
number  of  violations  occurred. 

196 .  The  information  concerning  the  number  of  prisoners  includes  a  wide  range 
of  estimates .   It  appears  that  none  of  the  detaining  powers  involved  in  the 
conflict  made  a  concerted  effort  to  identify  and  maintain  records  of  the 
number  of  individxials  they  detained.   If  they  have  done  so,  such  information 
was  not  made  available. 

197 .  The  can^s  reported  range  in  size  from  small  detention  and  screening 
centres  that  tenporarily  housed  a  few  prisoners,  to  canps  that  housed  large 
numbers  of  prisoners .   The  dxiration  of  their  operation  varied  from  days  to 
months.   The  vast  majority  of  places  used  to  detain  prisoners  were  pre- 
existing structures,  such  as  penitentiaries,  municipal  buildings, 
administrative  offices,  schools,  sports  arenas,  factories,  wcirehouses,  mines, 
farms  and  private  homes ,  hotels ,  restaurants ,  emd  apartments .   In  a  very  few 
examples,  camps  were  reported  to  have  been  newly  constructed  for  the  purpose 
of  detaining  prisoners. 

198.  Due  to  a  lack  of  information,  it  was  generally  very  difficult  to 
determine  the  command  and  control  in  the  canps .   The  information ,  when 
availcible,  was  usually  limited  to  individual  can^s  at  a  very  immediate  and 
local  level .   The  extent  to  which  superior  or  central  authorities  had  control 
in  the  operation  of  can^s  was  usually  unknown. 

199 .  Some  reports  describe  a  situation  whereby  canps  were  maintained  and 
operated  by  a  mix  of  military  personnel,  former  army  officers  and  soldiers, 
various  paramilitaries,  local  volunteers,  members  of  civiliein  police  forces, 
or  politicians.   There  were  also  many  reports  of  situations  where  there  was 
movement  in  cuid  out  of  can^s  by  visitors,  including  local  civilians, 
paramilitary  forces,  and  the  army,  who  perpetrated  abuses  upon  the  prison 
population . 

200.  Most  detainees  appeared  not  to  be  prisoners  of  war,  but,  rather, 
civilians.   POWs  and  civilian  prisoners  were  detained  together,  and  prisoners 
from  the  conflict  were  sometimes  mixed  in  with  the  common  criminal  population 
of  a  penitentiary.   Often,  civilicuis  were  arrested  euid  detained  for  the 
purpose  of  collecting  prisoners  for  exchange. 

201.  There  is  little  to  suggest  a  legitimate  purpose  for  the  internment  of  so 
many  non-combatant  civilians  by  the  various  authorities  and  forces  concerned. 
There  is  much  to  suggest  that  such  internment  was  wholly  illegitimate  and 
intended  to  serve  the  geopolitical  and  military  objectives  of  the  detaining 
powers . 

202.  The  parties  to  the  conflict  acknowledged  and  agreed  on  a  number  of 
occasions  to  the  valid  effect  of  those  aspects  of  international  hiimanitarian 
law  relating  to  the  treatment  of  prisoners  of  war,  civilians  and  others 
detained  by  the  parties  to  the  conflict. 

203.  Under  the  law  of  armed  conflict,  prisoners  of  war  are  considered  to  be 
in  the  hands  of  the  detaining  power.   The  detaining  power,  therefore,  is 
responsible  for  the  treatment  given  prisoners  of  war  irrespective  of  the 
individual  responsibilities  that  may  exist.   The  same  holds  true  for  the 
treatment  of  civilians  detained. 
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204.  It  appears  that  little  or  no  effort  was  made  by  any  of  the  detaining 
powers  to  provide  the  judicial  or  administrative  bodies  required  by  law  to 
identify,  record,  and  determine  the  status  of  prisoners  of  war  and  internees . 

205.  Parties  to  the  conflict  appear  to  have  considered  the  detention  of  those 
thought  to  be  potentially  capable  of  fighting  as  a  legitimate  activity.  There 
are  many  instances  of  detention  apparently  based  upon  the  suspicion  of  hostile 
activity  against  the  detaining  power. 

206.  Prisoners  were  commonly  subjected  to  the  most  inhumane  treatment 
imaginable.   Mass  executions,  torture,  rape,  and  other  sexual  assaults  were 
frequently  reported.   Those  in  control  of  the  apprehension  and  detention  of 
prisoners  were  often  reported  to  have  stolen  prisoner  belongings .   Guards  and 
soldiers  frequently  humiliated  those  detained.   Sometimes  prisoners  were 
placed  in  dangerous  situations  and  used  in  military  operations,  such  as   mine 
clearing.   There  were  also  reports  of  reprisal  killings  carried  out  upon 
innocents  detained  in  a  number  of  can^s . 

207.  The  ethno-religious  aspects  of  the  conflict  appear  to  have  translated 
directly  into  prisoners  suffering  actively  adverse  distinctions  based  on 
nationality,  religious  belief,  and  political  opinions. 

208.  The  patterns  and  violations  in  the  camps  appear  to  differ  to  some 
extent,  depending  on  the  controlling  authority,  the  purpose  of  the  can^,  and 
the  camp  commander. 

209.  The  conditions  in  most  camps  were  generally  described  as  very  poor.   The 
camps  commonly  lacked  sufficient  heat,  light,  food,  and  water.   Lack  of 
hygiene  was  pervasive.   Little  or  no  medical  attention  was  prevalent  emd  a 
total  lack  of  security  for  the  prisoners  was  apparent.   In  fact,  it  was 
reported  that  those  in  control  of  camps  often  allowed  drunk  soldiers  and 
others  access  to  abuse  the  prison  population. 

210.  Wounded  and  sick  prisoners  were  often  maltreated  and/or  left  to  suffer, 
although  many  wounded  and  sick  prisoners  were  treated  to  some  extent. 

211.  The  following  section  of  this  summary  and  analysis  is  divided  by 
location,  and  contains  various  observations  relating  to  certain  patterns  and 
commonalities  in  the  detention  facilities  reported.   For  a  more  detailed  . 
breakdown  of  individvial  regions  auad  camps,  see  Section  II  below,  which 
contains  a  geographical  listing  and  full  analyses  of  the  individual  detention 
facilities  reported. 

C.   Camps  reported  in  BiH 

212.  The  reports  reviewed  alleged  a  total  of  677  camps  within  BiH.   Among 
those  canps,  333  (49.2  per  cent)  were  alleged  to  have  been  controlled  by 
Bosnian  Serbs;  83  (12.2  per  cent)  by  Bosnian  Muslims;  SI  (7.5  per  cent),  by 
Croats;  31  (4.6  per  cent)  by  both  Croats  and  Muslims;  5  (.7  per  cent),  by 
private  parties;  and  174  (25.7  per  cent)  by  unidentified  forces. 

1.   Bosnian  Serb  controlled  camps 

213    The  reports  indicate  that  Bosnian  Serbs  operated  numerous  camps  where 
grave  breaches  of  the  Geneva  Conventions  and  other  violations  of  international 
humanitarian  law,  including  killing,  torture,  and  rape  occurred  on  a  large 
scale.   Those  camps  were  mostly  in  BiH  and  predominantly  held  Bosnian  Muslims, 
but  also  Bosnian  Croats  and  a  small  number  of  Serbs. 
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214.  The  reports  indicate  that  Bosnian  Serbs  used  camps  in  BiH  to  facilitate 
territorial  and  political  control  of  geographic  regions  and  to  expel  and 
eliminate  other  ethnic  ctnd  religious  populations  -from  that  area.   In  essence, 
the  Bosnian  Serb  forces,  including  former  Yugoslav  National  Army  (JNA) 
officers  and  soldiers,  paramilitary  units,  police  forces,  civilians,  and  the 
political  leadership  of  the  Serbs  of  BiH,  apparently  with  a  significant  degree 
of  participation  by  and  cooperation  with  the  Serbs  omd  Montenegrins  of  FRY, 
incorporated  and  exploited  the  detention  of  civilians  as  an  integral  aspect  of 
their  caiqjaign  of  "ethnic  cleeuasing"  .    While  armed,  uniformed  soldiers  of  the 
forces  opposed  to  the  Serbs  were  incarcerated  in  significcmt  numbers,  the  vast 
majority  of  those  in5>risoned  by  Serbs  in  BiH  appear  to  have  been  civilians. 

215 .  Groups  of  can^s  appeatr  to  have  been  established  emd  operated  in  clusters 
in  various  geographical  areas  and  were  frequently  part  of  a  network. 
Prisoners  were  frequently  moved  from  one  facility  to  another.   Different 
facilities  often  appeared  to  have  separate  purposes,  such  as  mass  killing, 
torture,  rape,  amd  exchange  of  and  detention  of  civilijm  prisoners. 

216 .  .  The  Bosniem  Serb  in^ilementation  of  practically  identical  strategies  and 
tactics  for  the  conquest  of  territories  and  subsequent  detention  of  non-Serb 
popiilations  suggest  an   oversQl  plan  devised  prior  to  the  conflict  and  carried 
out  locally.   There  seems  to  be  a  similarity  in  the  structxire  of  can^s  which 
might  suggest  a  degree  of  pre-planning  before  the  war  was  stcurted.   The  notion 
of  clusters  of  can^s,  triage  can^s,  distribution  can^s,  older  persons  emd 
women  and  children  held  in  esteiblished  minimum  security  facilities,  and  men  of 
fighting  age  held  in  established  maximum  security  facilities,  suggests  such  a 
plan.   The  similarities  of  the  allegations  of  camp  usage  also  strongly 
suggests  that  a  plem  did  exist  amd  was  carried  out  across  the  board 
geographically.   Reports  suggest  a  common  method  of  initial  apprehension  and 
identification  of  those  non-Serbs  detained  for  ultimate  disposition  (either 
long-term  detention,  deportation,  or  execution)  .   A  common  plan  is  also 
suggested  by  the  in^lementation  of  a  system  whereby  prisoners  were  detained, 
classified,  and  subjected  to  similar  types  of  eUsuse  (  e.g.,  it  was  often 
reported  that  intellectuals,  politicians,  police,  and  the  wealthy  were 
regularly  tortured  and  killed  in  certain  can^js)  .   There  is  also  a  similarity 
in  the  command  and  control  of  the  camps,  whereby  there  was  a  mix  of  civilian, 
political,  JNA,  paramilitary,  emd  local  Serb  reservists  and  civilians  involved 
in  camp  operations.   With  regard  to  practical  aspects  of  camp  operation,  large 
suitable  facilities  appear  to  have  been  selected  and   prepared,  to  some  extent, 
in  advance,   whether  a  plan  was  established  by  the  military,  police,  or 
politicians,  is  something  that  could  not  be  ascertained. 

217.  The  method  by  which  the  campaign  of  "ethnic  cleansing"  was  carried  out 
ensured  that,  con^aratively,  the  most  brutal  emd  inhumane  treatment  of  those 
detained  occurred  within  the  geographic  arc  following  the  Sava  and  Drina 
Rivers  of  the  former  Yugoslavia.   See  exair^les,  camps  in  Prijedor,  ViSegrad, 
Zvomik,  BrSko  and  Fo5a,  and  Bijeljina.   For,  it  is  within  this  region  of  BiH 
that  the  Serbs  required  absolute  control  in  order  to  establish  a  separate 
nation  with  contiguous  borders  and  an  uncompromised  geographic  link  with 
Serbia  and  Montenegro.   That  control  required  the  subjugation,  if  not  the 
disappeaurance  of  the  non-Serb  populations  of  the  area.   In  large  part,  that 
subjugation  and  elimination  was  accotiplished  by  wholesale  detention  of  those 
populations  in  various  places  of  detention. 

218.  Commonly,  Serb  forces  reduced  the  opposition  of  a  county  area  and  upon 
conquest  of  the  territory  of  that  BiH  county  (opStina)  immediately  began  to 
round  up  the  non-Serb  population.   It  sometimes  occurred  that  the  entire 
population  of  a  town  or  village  was  gathered  together  so  that  the  Serb  and 
non-Serb  populations  could  be  separated  and   dealt  with  accordingly.   During 
the  rounding-up  process,  members  of  the  population  were  frequently  tortured. 
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raped,  and  killed.   SometimeE,  the  local  population  would  be  interned  in 
different  locations.   Other  times,  after  an  initial  round  of  apprehension, 
non-Serbs  would  be  released  and  weeks  later  re -apprehended  and  placed  in 
various  camps  to  be  either  killed  or  moved  out  of  the  area. 

219.  Frequently,  the  religious,  political,  civic,  professional,  and  business 
leaders  of  the  non-Serb  population  were  immediately  identified  for  detention 
and   for  the  worst  abuses.   Often  on  the  captors'  side,  local  civil  servants, 
political  leaders,  and  particuleurly  the  police,  participated  or  were  involved 
in  the  rounding-up  process.   Prisoners  were  also  often  forced  to  surrender 
their  money  and  valuables  to  their  captors. 

220.  It  was  often  reported  that  men  between  the  ages  of  18  and  SO  were 
separated  from  women,  children,  cuid  elderly  men.   Apparently,  men  between  the 
ages  of  18  (or  younger)  and  60  were  considered  to  be  of  fighting  age, 
constituting  a  class  of  guasi-prisoners  of  war  or  perhaps  legitimate  internees 
because  of  their  potential  for  hostility.   However,  rarely  did  reports  include 
any  information  to  suggest  that  those  considered  capable  of  fighting  had  ever 
actually  committed  hostile  acts  or  had  orgauiized  to  do  so.   In  fact,  many 
Muslim  villagers  simply  surrendered  the  weapons  they  had  upon  an  initial 
demand  by  the  Serb  forces  in  the  region.   After  that  surrender,  the  villagers 
were  in  many  cases  detained.   The  reports  indicate  that  in  many  instances,  men 
between  the  ages  of  18  and  60,  were  ultimately  transferred  to  heavily  guarded 
larger  can^s  where  killings  or  torture  were  prevalent. 

221 .  A  large  number  of  Bosnian  Serb  places  of  detention  appear  to  have  been 
used  as  short  term  detention  facilities  before  transfer  or  transport  of 
prisoners  out  of  the  area. 

222.  Smaller  canps,  in  many  cases,  housed  prisoners  temporarily  tuitil  the 
captors  divided  the  prisoners  into  groups  and  transported  them  to  the  larger 
can^s.   The  prisoners  were  often  packed  into  buses,  trains,  and  lorries,  and 
were  subjected  to  physical  cmd  mental  abuse.   During  transport,  and  upon 
arrival  at  their  new  camps,  prisoners  were  also  reported  to  have  been  killed 
at  random  and  denied  food,  water,  and  access  to  toilet  facilities.   The 
prisoners  were  on  occasion  tremsported  by  automobile  to  can^s  by  locals,  or 
were  marched  under  armed  guard. 

223.  Detainees  were  sometimes  transported  from  camps  within  a  given  region  to 
camps  in  another  region  because  of  overcrowding,  anticipated  International 
Committee  of  the  Red  Cross  (ICKC)  inspections,  visits  by  the  media,  exchange 
of  prisoners,  and  as  a  result  of  triage  for  unlawfxil  piirposes . 

224 .  Very  few  camps  appear  to  have  been  actually  constructed  for  the  purpose 
of  detaining  captured  prisoners  or  interning  the  civilian  population.   The 
vast  majority  of  the  sites  used  for  detention  were  pre-existing  facilities. 
Some  of  those  facilities  were  modified  in  order  to  create  more  secure  camps. 
For  excuiple,  electric  and  barbed- wire  fences  were  sometimes  reported  to  have 
been  installed  around  a  number  of  buildings . 

225.  Bosnian  Serbs  were  also  reported  to  have  maintained  Muslim  "ghettos"  in 
certain  towns  and  sometimes  used  villages  as  camps  to  detain  a  large  group  of 
captives.  See  examples,  Tmopolje  camp  in  Prijedor,  Es  Naselje  in  Br£ko,  and 
Brezovo  Polje  in  Briko. 

226 .  There  is  little  to  suggest  that  captured  uniformed  combatants  were 
treated  with  the  respect  required  by  the  law  of  armed  conflict.   Those 
prisoners  who  had  in  fact  committed  hostile  acts  against  the  Serbs  were 
frequently  punished.   The  punishments  included  severe  mental  2uid  physical 
abuse  and  often  execution. 
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227.  Those  women  and  children  detained  were  also  subjected  to  the  worst  kinds 
of  abuse,  including  rape  and  other  sexual  assauj^ts.  115/  There  are 

reports  of  many  detention  facilities  in  existence ■ for  the  sole  purpose  of 
holding  women  and  girls  for  rape  and  sexual  entertainment .   There  are  also 
numerous  allegations  of  rape  at  can^s  wherever  women  and  girls  were  held. 
Captors  reportedly  raped  female  prisoners  in  front  of  other  prisoners .   Those 
who  resisted,  were  often  reportedly  killed  or  otherwise  brutalized,  often  in 
the  presence  of  others.  There  were  also  reports  of  the  sexual  ab\ise  of  men,  as 
well  ais  castration  and  mutilation  of  sex  organs. 

228.  Elderly  persons  detained  often  suffered  the  same  level  of  abuse  as  the 
others.   This  indicates  that  the  captors  spzured  no  group  from  detention  and 
maltreatment . 

229.  There  %»ere  reports  that  certain  individuals  were  spared  detention  and 
abuse,  because  of  the  intervention  of  influential  Serbs  in  the  area  or  because 
they  were  somehow  able  to  bribe  their  way  out  of  detention.   There  were  also 
instances  of  local  Serbs  risking  their  own  lives  to  help  Muslims  and  Croats 
escape  detention  in  various  Serb  camps  in  BiH. 

230.  There  were  also  reports  of  Serbs  who  were  detained  in  Serb-controlled 
facilities.   In  those  cases,  the  prisoners  had  usually  refused  to  participate 
in  the  conc[uest  of  a  region  or  in  the  activities  of  'ethnic  cleansing* .   Those 
imprisoned  Serbs  %«ere  treated  as  poorly  as  the  other  prisoners . 

231.  A  leirge  number  of  the  Bosnian  Serb-controlled  camps  appear  to  have 
served  as  screening  stations  for  the  purposes  of  interrogation  and  decisions 
as  to  how  individual  prisoners  would  be  disposed  of .   Interrogation  almost 
always  consisted  of  questions  relating  to  military  and  strategic  information 
(including  the  location  and  possession  of  weapons) ,  political  affiliation,  and 
political  belief.   Captors  also  interrogated  detainees  concerning  the  personal 
wealth  and  family  connections  of  other  detainees.   Interrogations  were 
commonly  accompan i ed  by  brutal  conduct  and  humiliation  and,  in  some  cases,  by 
torture  «uid  killing.   Confessions  were  often  forcibly  extracted  from  prisoners 
and  used  as  a  reason  for  their  detention  cuid  treatment .   The  forced 
confessions  on  many  occasions  described  some  sort  of  offence  or  hostile  act. 

232.  Reports  indicate  that  upon  arrival  at  the  larger  camps,  prisoners  were 
regularly  subjected  to  random  beatings.   Reprisals  appear  to  have  been  carried 
out  against  the  prisoner  population  for  Bosnian  Serb  setbacks  in  battle.   Such 
reprisal  activities  included  beatings,  severe  torture  and  killings. 
Apparently,  one  motivation  for  the  punishment  of  inmates  was  retribution  for 
supposed  Serb  casualties  suffered  in  battle. 

233.  The  type  and  amount  of  torture,  abuse  and  maltreatment  visited  upon  the 
prisoners  detained  in  Bosnian  Serb  canps  was  of  a  great  magnitude.   Not  only 
were  prisoners  physically  abused,  but  they  were  also  commonly  hxaniliated, 
degraded,  and  forced  to  abuse  one  another.   In  several  instances,  prisoners 
were  reported  to  have  been  forced  to  inflict  injury  upon  each  other,  sometimes 
as  entertainment  for  the  guards.   Humiliation  often  involved  behaviour 
contradictory  to  the  prisoners'  religious  background.   Prisoners  vsre   also 
subjected  to  mental  abuse  and  humiliation,  including  barrages  of  ethnic  slurs. 

234 .  Several  Bosnian  Serb  controlled  catrps  served  as  places  of  mass  and 
continuous  killing  and  execution  by  various  means.   Such  camps  also  maintained 
large  populations  of  prisoners  for  considerable  periods  of  time.   Other  camps 
housed  large  numbers  of  prisoners  but  were  not  the  site  of  a  great  number  of 
killings . 
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235.  At  the  larger  cait^js,  prisoners  were  reported  to  have  been  killed  on  a 
daily  basis.   In  some  cases,  their  bodies  were  left  to  rot  on  the  cati^i 
grounds,  or  were  loaded  by  prisoners  and  hauled  awiy  by  truck  to  various 
destinations .   The  bodies  were  also  reportedly  disposed  of  in  mass  graves 
abutting  the  caui^s  cujd  thrown  into  rivers,  lakes,  ravines,  mine  shafts  euid 
mining  pits,  and  other  local  venues.  116/   Bodies  were  also  reported  to 
have  been  incinerated  or  dismembered. 

236 .  Prisoners  who  were  targeted  for  torture  or  death  at  the  larger  camps 
often  included  prominent  members  of  the  community  who  were  wealthy,  educated 
or  politically  influential .   Guards  often  were  reported  to  have  information 
identifying  which  prisoners  fell  into  those  categories. 

237.  The  conditions  in  the  places  of  detention  were  almost  uniformly  harsh. 
There  was  consistently  a  lack  of  food,  insufficient  access  to  toilets  cuid 
beatings  accompanying  toilet-use,  little  drinkable  water  supply,  an  absence  of 
soap  and  infrequent  opportunities  to  bathe  or  change  clothes,  inadequate 
bedding,  and  often  little  protection  from  the  natural  elements. 

238.  Prisoners  in  some  camps  were  reported  to  have  suffered  from  dysentery 
and  lice  epidemics.   Medical  attention  was,  for  the  most  part,  non-existent  at 
the  camps.   In  some  instances,  inmates  with  medical  training,  treated  fellow 
prisoners.   However,  due  to  an  absence  of  supplies  and  facilities,  such 
treatment  was  very  primitive. 

23  9.   In  the  larger  camps,  male  prisoners  were  often  reported  to  be  packed 
tightly  into  the  detention  facilities,  so  that  they  had  no  room  to  lie  down  or 
sit,  or  sometimes  even  to  breathe.   The  prisoners  were  in  many  cases  forced  to 
urinate  and  defecate  in  containers  and  on  the  floors  of  the  rooms  in  which 
they  were  accommodated. 

240.  Prisoners  were  often  reported  to  have  been  subjected  to  abuse  dxiring 
meals,  and,  at  best,  were  given  one  meal  per  day  consisting  of  small  portions 
of  soup  or  bread.   In  some  reported  instances  where  food  was  delivered  to  a 
camp  by  the  ICRC,  the  food  was  not  distributed  to  prisoners,  but  was  instead 
diverted  to  Bosnian  Serb  guards  or  forces . 

241.  There  appears  to  have  existed  a  certain  degree  of  acknowledgement  by 
Bosnian  Serb  authorities  that  camps  were  maintained.   The  camps  appear  to  have 
been  maintained  and  operated  by  a  mix  of  former  JNA  officers  and  soldiers, 
Bosnian  Serb  Army  personnel,  various  Serb  paramilitaries,  local  volunteer 
Serbs,  local  impressed  Serbs,  members  of  the  various  Serb  police  forces  and  at 
least  some  Montenegrins.   There  also  exists  information  that  civilian  Serb 
politicians  were  intimately  involved  with  the  operation  of  such  places  of 
detention. 

242.  Bosnian  Serb  authorities  often  expressed  the  belief  that  the  above- 
described  detention  facilities  were  legitimate.  The  reasons  stated  included 
the  necessity  of  protecting  civilians  from  the  dangers  of  combat,  interning 
those  who  threatened  the  security  of  the  detaining  forces  and  detaining  those 
responsible  for  criminal  activity. 

243.  It  is  interesting  to  note  that  in  at  least  one  Serb-run  camp,  Batkovid, 
Bijeljina,  the  local  Serb  population  vras  reported  to  have  become  aware  of  the 
situation  inside  the  camp  jmd  demanded  that  the  prisoners  there  be  treated 
better.   Conditions  for  the  prisoners  were  reported  to  have  subsequently 

■■  mproved . 
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2 .   BiH  suid  Croat  eontrnlled  camps 

244 .  The  BiH  Government  and  Muslim  forces  and  BoSaian  Croat  forces  were  also 
reported  to  have  detained  thousands  of  soldiers  and  civilians  in  BiH.   At  one 
point,  because  of  an  alliance  between  the  two  parties,  they  both  imprisoned 
Serbs .   A  significant  number  of  canps  were  reported  to  have  been  operated 
jointly  by  Croat  and  BiH  forces.   After  that  alliance  disintegrated,  both 
sides  were  reported  to  have  in^jrisoned  each  others'  soldiers  captured  in 
battle,  and  large  numbers  of  civilians  of  their  opponents'  ethnicity. 

245.  There  are  indications  that  BiH  forces  smd  Bosnian  Croats  to  some  extent 
reacted  to  the  method  of  warfare  and  "ethnic  cleansing"  initiated  by  Bosnian 
Serbs  by  taking  up  similar  methods  of  warfare.   This  included  the 
indiscriminate  detention  of  civilians,  rather  than  maintaining  methods  of 
behaviour  required  by  the  international  law  of  armed  conflict.   There  seemed 
to  be  elements  of  revenge  for  past  imprisonment  of  Miislim  and  Croat  civilieuis. 
Also,  the  idea  existed,  perhaps,  that  if  one  held  a  significant  number  of  the 
"enemy"  prisoner,  the  "enemy"  would  be  more  likely  to  treat  its  own  prisoners 
well  so  as  to  avoid  the  inpulse  for  reprisals  by  the  other  side. 

246 .  Both  BiH  forces  and  Bosnian  Croats  are  reported  to  have  interned 
civilians  for  the  purpose  of  exchange  for  members  of  their  own  forces  and 
populations  held  by  the  other  two  parties  to  the  conflict.   There  also  seems 
to  be  rather  isolated  atten^ts  at  smaller  scale  "ethnic  cleansing" . 

247.  The  BiH  and  Muslim  forces  were  reported  to  have  imprisoned  a  number  of 
individuals  who  resisted  military  service.   Some  of  those  persons  were  tried 
and  convicted  of  criminal  offences,  and  others  were  sent  to  the  front  to  dig 
trenches.   The  BiH  authorities  also  arrested  people  for  possession  of  weapons. 
In  Kladanj ,  Serbs  were  said  to  be  imprisoned  for  the  purpose  of  protecting 
them  against  retaliation  by  the  local  Muslim  population.   In  Zenica,  the  BiH 
captors  reportedly  estziblished  a  tribunal  to  determine  the  status  of  those 
imprisoned  as  either  military  or  civilian. 

248.  The  treatment  of  prisoners  in  Bosnian  Muslim  run  canps  was  in  some  cases 
reported  to  be  brutal  and  degrading.   That  treatment  was  often  reported  to 
include  violent  interrogations  euid  beatings.   Reports  of  forced  same-sex 
sexual  acts  between  prisoners  also  exist.   Drunk  guards  were  reported  to  have 
abused  detainees,  and  civilicuis  were  allowed  access  into  caunps  to  beat  and 
harass  prisoners .   Personal  vendettas  were  also  allowed  to  be  consummated 
against  prisoners  of  war.   The  killing  of  prisoners  was  not  uncommon.   There 
were  also  reports  the  Bosnian  Muslim  forces  used  prisoners  as  human  shields. 

249.  There  were  reports  of  Bosnian  Muslim-run  brothels  and  rape  camps.   A 
number  of  reports  also  alleged  the  operation  of  private  prisons  controlled  by 
various  Bosnian  Muslim  forces  or  individuals.   The  BiH  Government,  in  fact, 
acknowledged  the  existence  of  such  Muslim  private  prisons  and  officially 
deplored  them. 

250.  Reported  conditions  at  most  BiH  and  Muslim  camps,  were  generally 
described  as  being  no  better  than  the  vast  majority  of  other  places  of 
detention  in  the  former  Yugoslavia. 

251.  In  Bihac,  BiH  forces  were  reported  to  have  imprisoned  captured  soldiers 
and  supporters  of  leader  Fikret  AbdiS.   Likewise,  the  forces  of  Fikret  Abdi6 
reportedly  maintained  a  camp  to  hold  captured  BiH  forces  and  civilians  deemed 
in  opposition  to  Abdi£'s  authority. 

252.  Bosnian  Croat  forces  were  also  reported  to  have  maintained  camps  in 
areas  under  their  control  imprisoning  both  Bosnian  Muslims  and   Serbs .   While 
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there  is  at  least  one  report  of  a  "death  camp'   run  by  Bosnian  Croats  in 
OraJje,  killing  of  prisoners,  though  not  uncommon,  ,was  on  a  scale  much  lower 
f^an  that  apparently  perpetrated  by  the  Bosnian  Serb*. . 

253 .   The  Bosnian  Croat  camps  were  reported  to  have  been  maintained  by  both 
military  and  paramilitary  forces.   The  forces  of  the  Republic  of  Croatia  and 
Bosnian  Croat  forces  apparently  cooperated  in  the  detention  and  transfer  of 
prisoners . 

254  .   The  Bosnian  Croats  were  said  to  have  apprehended  a  significant  numbers 
of  individuals  to  hold  for  the  purpose  of  prisoner  exchanges .   Other  prisoners 
were  supposedly  held  to  protect  them  from  the  dangers  of  combat .   Men  were 
also  imprisoned  who  were  considered  to  be  of  fighting  age.   In  addition,  there 
appeared  to  be  some  atten^ts  to  expel  non-Croat  populations  from  some  areas, 
such  as  in  Vitez.   Some  persons  there  were  arrested  for  so-called  security 
reasons  and   for  possession  of  weapons . 

255.  In  at  least  one  site,  the  Central  Mostar  Prison,  it  was  reported  that 
Croats  divided  their  prisoners  into  five  categories:  Serb  combatants;  enemy 
collaborators;  prisoners  held  for  purposes  of  exchange;  civilicms  accused  of 
common  crimes;  cuid  Croatian  soldiers  serving  time  for  disciplinary 
infractions. 

256.  Bosniim  Croat  captors  reportedly  maltreated  a  significant  portion  of 
those  detained.   Allegations  of  beatings,  rape,  and  theft  of  prisoners' 
personal  belongings  were  rather  common.   The  prisoners  were  also  reported  to 
have  been  used  as  human  shields.   The  litany  of  abuses  perpetrated  in  those 
camps  was  much  like  the  abuses  perpetrated  in  the  other  camps  in  the  former 
Yugoslavia . 

3 .   Reported  camps  bv  location 

257.  Of  the  reports  of  677  camps  alleged  in  BiH,  381  were  corroborated 
(i.e.,  reported  by  a  neutral  source  or  multiple  neutral  sources)  and  296  were 

uncorroborated  (i.e.,  reported  either  by  multiple  non-neutral  sources,  or  not 
corroborated  by  a  neutral  source)  .  The  following  is  a  numerical  breakdown  of 
the  camps  reported  to  have  existed  in  BiH: 

258.  Banja   Lulca:    Total    canps:    9 

Run  by:     Serbs:      Corroborated:  7   Dncorroborated :  2 

259.  Bihac:       Total  camps:  14 

Run  by:  Serbs:  Corroborated:  2  Dncorroborated:  2 
Muslims:  Corroborated:  4  Uncorroborated:  1 
UnJcnown:     Corroborated:  5   Uncorroborated: 

260.  Bijeljina:   Total  camps:  12 

Run  by :      Serbs :      Corroborated :  7   Uncorroborated :  1 
Muslims:     Corroborated:  1   Uncorroborated: 
UnJcnown:    Corroborated:  2   Uncorroborated:  1 

261.  Bilaca:      Total  camps:  9 

Run  by:  Serbs:  Corroborated:  6  Uncorroborated:  2 
Unknown:    Corroborated:  1   Uncorroborated: 
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262. 

Bosaaska 

Dubiea:  Total 

camps :  4 

Run  by: 

Serbs : 

Corroborated : 

263. 

Bosanska 

Gradiilca :  Total  cairps :  6 

Run  by: 

Serbs : 
Dnknown: 

Corroborated: 
Corroborated: 

5 
1 

264. 

Bosanska 

Krupa :  Total  camps :  7 

Run  by: 

Serbs : 
OnJcnown: 

Corroborated: 
Corroborated : 

1 
1 

265. 

Bosanski 

Brod:    Total 

can^S:  8 

Run  by: 

Serbs : 
Croats : 
TJQknown: 

Corroborated: 
Corroborated : 
Corroborated: 

1 
3 

266. 

Bosanski 

Hovi :    Total 

can^s:  7 

Rxjn  by: 

Serbs : 
Croats : 

Corroborated: 
Corroborated : 

5 

267. 

Bosanski 

Petrovac:  Total  can5>s:  1 

Run  by: 

Serbs : 

Corroborated : 

1 

•Uncorroborated :  4 


Oncorroborated : 
Uncorroborated : 


tJncorroborated :  5 
Uncorroborated : 


Uncorroborated :  1 
Uncorroborated :  2 
Uncorroborated :  1 


Uncorroborated :  1 
Uncorroborated:  1 


Uncorroborated : 


Bosanski  Saaac:  Total  can^s: 


Rijn  by: 

Serbs : 
Unknown: 

Corroborated: 
Corroborated : 

4 
1 

Bratunac : 

Total  camps 

3 

Run  by: 

Serbs : 
Unknown: 

Corroborated : 
Corroborated : 

2 

1 

Brcko: 

Total  canps 

34 

Run  by: 

Serbs : 
Unknown: 

Corroborated : 
Corroborated : 

26 
2 

Breza: 

Total  can^s 

:  4 

Run  by: 

Muslims: 
Unknown: 

Corroborated: 
Corroborated: 

3 

Bugojno: 

Total  camps 

:  12 

Run  by:     Muslims: 
Croats/Muslims : 
UnJcnovm: 

Corroborated: 
Corroborated : 
Corroborated: 

3 

1 
2 

BusovaSa: 

Total  canps 

:  1 

Run  by: 

Croats : 

Corroborated : 

1 

Uncorroborated:  1 
Uncorroborated : 


Uncorroborated : 
Uncorroborated : 


XJncorroborated:  4 
Uncorroborated:  2 


Uncorroborated : 
Uncorroborated : 


Uncorroborated :  1 
Uncorroborated :  2 
Uncorroborated :  3 


Uncorroborated : 
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Cajni.Se : 

Riin  by: 
Capljina: 
Run  by: 

Cazin: 

Run  by: 

Celinac : 
Run  by: 
Citluk : 
Run  by: 

Derveata : 

Run  by: 
Doboj : 
Run  by: 

Don j  i  Vakuf : 

Run  by: 

Foca: 

Run  by: 

Fojnica: 
Run  by: 
Gacko : 

Run  by: 

Glamoc: 
Run  by: 

Gorazde : 
Run  by: 


Total  camps :  4 

Serbs :      Corroborated : 

Total  camps:  6 


Croats : 
DnJcnovni: 


Corroborated : 
Corroborated: 


Total   cainps :    3 


Muslims : 
Unlcnown: 


Corroborated:  1 
Corroborated:  2 


Total  camps :   4 

Serbs :  Corroborated :    3 

Total   can^s :   2 


Muslims: 
Unlcnovni: 


Corroborated : 
Corroborated : 


Total  canps :  4 

Serbs:      Corroborated:  2 

Total  canps :  13 


Serbs : 
Hhknova: 


Corroborated: 
Corroborated: 


8 


Total  camps :  5 


Serbs : 
Unknovm: 


Corroborated : 
Corroborated : 


Total  camps:  15 


Serbs : 
Unknown: 


Corroborated:  7 
Corroborated :  1 


Total  camps :  2 

On3aiown :    Corroborated : 

Total  camps :  15 


Uncorroborated : 


Uncorroborated : 
Uncorroborated : 


Uncorroborated : 
Uncorroborated : 


Uncorroborated :  1 


Uncorroborated :  1 
Uncorroborated :  1 


Uncorroborated :  2 


uncorroborated : 
Uncorroborated : 


Uncorroborated :  1 
Uncorroborated :  1 


Uncorroborated : 
Uncorroborated : 


Uncorroborated : 


Serbs : 

Xtotaiown: 


Corroborated:  10  Uncorroborated:  3 
Corroborated:  2   Uncorroborated: 


Total  camps :  1 

Serbs/ 

Montenegrins :     Corroborated 

Total  camps :  3 

Muslims:  Corroborated: 


Uncorroborated : 


Uncorroborated :    3 
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Gom j  i  VaJcuf  :      Total  can^s  :  2 

Run  by:      Unknovm:     Corroborated: 

Total  camps :  4 

Croats :      Corroborated : 

Total  camps :  2 


GradaSac 
Run  by: 
Crude : 
Run  by: 


Croats/ 

Muslims: 

UnJcnown: 


Corroborated : 
Corroborated : 


Han  Pijesak:      Total  can^s :  1 
Run  by:      unknown:     Corroborated: 
Total  can^is :  5 


2   fin-rorroborated : 


Uncorroborated :  3 


Uncorroborated : 
Uncorroborated : 


Uncorroborated : 


Jablanica: 
Run  by: 

Jajce: 
Run  by: 
Kakanj  : 
Run  by: 

Ralesija: 
Run  by: 

Kalinovik : 

Run  by: 

Kiseljak: 
Run  by: 

Kladanj : 
Run  by: 


Muslims: 
Unicnown: 


Corroborated :  2 
Corroborated :  2 


Total  camps :  1 

Muslims:    Corroborated: 

Total  canps :  3 


Muslims: 
Unlcnovni: 


Corroborated : 
Corroborated : 


Total  camps :  S 


Serbs : 
Muslims : 
Un)mown: 


Corroborated: 
Corroborated : 
Corroborated : 


Total  camps :  5 


Serbs : 
Unknown: 


Corroborated :  2 
Corroborated : 


Total  camps :  7 


Croats : 
Unknown: 


Corroborated : 
Corroborated: 


Total  camps :  1 
Croats/Muslims : 


Uncorroborated : 
Uncorroborated : 


Uncorroborated :  1 


Uncorroborated:  1 
Uncorroborated : 


Uncorroborated :  2 
Uncorroborated : 
Uncorroborated :  1 


Uncorroborated :  2 
Uncorroborated :  1 


Uncorroborated :  1 
Uncorroborated :  1 


Corroborated : 


uncorroborated : 


298.   Kljuc: 
Run  by: 


Total  camps :  4 

Serbs:      Corroborated:  3   Uncorroborated:  1 
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299.   Konjic: 


Total  camps:  29 


Run  by:     Muslims:    Corroborated 

Croats /Muslims :    Corroborated 

UnJcnown :    Corroborated 


Uncorroborated 
Dncorroborated 
uncorroborated 


Xotor  Varoi :      Total  camps :  9 

Run  by:     Serbs:      Corroborated:  2   Dncorroborated: 

Kreisevo:    Total  camps:  3 

Run  by:  Unlcnown:   Corroborated:  3   Uncorroborated: 


Kupras : 

Run  by: 
Laktail: 
Run  by: 

IiiStiea : 
Run  by: 
LivBO: 
Run  by: 

Ljubinje: 
Run  by: 
Ljubuski: 
Run  by: 

Lopare : 
Run  by: 
Lukavac : 
Run  by: 
Maglaj : 
Run  by: 
Modri&a : 
Run  by: 


Total  camps :  1 

Onknovm :     Corroborated : 

Total  camps :  2 


Serbs : 
UnJcaown: 


Corroborated : 
Corroborated : 


Total  camps :  1 

Croats /Mus 1 ims :  Corroborated : 

Total  camps :  10 


Muslims: 
Croats : 
Unknovm: 


Corroborated 
Corroborated 
Corroborated 


Total  camps :  1 

Serbs :      Corroborated : 

Total  camps :  3 


Muslims : 
Croats : 


Corroborated : 
Corroborated: 


Total  camps :  1 

Serbs:       Corroborated: 

Total  camps :  1 

Unknown :     Corroborated : 

Total  camps :  1 

Croats:      Corroborated: 

Total  camps :  3 

Serbs :      Corroborated : 


Uncorroborated :  1 


Uncorroborated : 
Uncorroborated : 


Uncorroborated : 


Uncorroborated :  1 
Uncorroborated : 
Uncorroborated :  3 


Uncorroborated : 


Uncorroborated : 
Uncorroborated : 


Uncorroborated : 


Uncorroborated : 


Uncorroborated : 


Uncorroborated :  2 
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Mostar: 
Run  by: 


Total  Can^is:  15 


Serbs : 
Muslims: 
Croats : 
DnJoiown: 


Corroborated :  2 

Corroborated:  2 

Corroborated:  5 

Corroborated :  1 


Mrkonjic  Grad: 
Run  by: 


Total  Can^s :  4 


Neves Id je : 
Run  by: 

Odzak: 

Run  by: 

Olovo: 
Run  by: 
Orasje: 

Run  by: 

Fosusje : 

Run  by: 
Prijedor: 
Run  by: 
Pm  j  avor : 
Run  by: 
Prozor : 
Run  by: 

Rogatica : 
Run  by: 

Rudo: 
Run  by: 


Serbs : 
Unknown: 


Corroborated : 
Corroborated : 


Total  Camps :  2 


Muslims : 
Uaknova: 


Corroborated : 
Corroborated : 


Total  Camps :  3 


Croats : 
Unknown: 


Corroborated : 
Corroborated : 


Total  camps :  1 

Serbs :      Corroborated : 

Total  Camps :  3 


Muslims: 
Croats : 


Corroborated : 
Corroborated : 


"^corroborated 
Uncorroborated 
Uncorroborated 
Uncorroborated 


Uncorroborated :  2 
Uncorroborated :  1 


Uncorroborated : 

Uncorroborated :  1 


Uncorroborated :  2 
Uncorroborated :  1 


Total  Camps :  1 

Croats :     Corroborated : 

Total  camps :  3  6 

Serbs:      Corroborated:  28 

Total  camps :  1 

Serbs :      Corroborated :  1 

Total  Camps :  7 


Croats : 
Unknown: 


Corroborated : 
Corroborated : 


Total    Cait^is  :    12 


Serbs : 

Unknown: 


Corroborated : 
Corroborated : 


Total  Camps :  3 


Serbs : 
Unknown: 


Corroborated : 
Corroborated: 


Uncorroborated : 


Uncorroborated :  1 
Uncorroborated :  1 


Uncorroborated :  1 


Uncorroborated :  8 


Uncorroborated : 


Uncorroborated:  3 
Uncorroborated : 


Uncorroborated :  8 
Uncorroborated : 


xnicorroborated : 
Uncorroborated :  2 
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Sanski  Moat:      Total 
Run  by:     Serbs: 


Camps:  10 
Corroborated:  8 


Sarajevo: 
Run  by: 


S«lcovi£i: 

Run  by: 

Sipovo: 

Run  by: 


Total  Caoqjs:  91 


Serbs : 

Muslims 

Croats : 

Croats/ 

Muslims 

Unknovm 

Private 


Corroborated :  7 
Corroborated:  11 
Corroborated :  1 


Corroborated 
Corroborated 
Corroborated 


Total  Can^s:  4 


Serbs : 
n&knovm: 

Total  Camps: 

Serbs: 


Corroborated : 
Corroborated :  3 


Skandar  Vakuf:    Total 

Run  by:     Serbs: 

Sokolae:    Total  Can^s; 

Run  by:     Serbs: 

Un)aiown: 

Srebrenica:    Total   Can^s 

Run  by: 


Stolac: 
Run  by: 
Teianj : 
Run  by: 

Taslie : 
Run  by: 


Serbs : 
unknown: 

Total  Canps : 

Dnknown: 

Total  Camps : 

Serbs : 

Muslims: 

unknown: 


Corroborated : 

Camps :  1 

Corroborated :  1 

e 

Corroborated : 
Corroborated :  1 


Corroborated : 
Corroborated : 


Corroborated : 


Corroborated : 
Corroborated : 
Corroborated : 


Total  Canps :  7 


Serbs : 
Unknown: 


Corroborated :  2 
Corroborated : 


Titov  Drvar 
Run  by: 


Total  Camps :  6 


Serbs : 
unknown: 


Corroborated :  3 
Corroborated :  1 


Uncorroborated :  2 


Uncorroborated :  2  0 

Uncorroborated:  18 

Uncorroborated :  1 

Uncorroborated :  7 

uncorroborated :  13 

uncorroborated :  2 


uncorroborated :  1 
Uncorroborated : 


uncorroborated :  2 


Uncorroborated : 


Uncorroborated:  3 
Oncorrolsorated:  4 


Uncorroborated : 
Uncorroborated :  1 


Uncorroborated:  3 


Uncorroborated : 
Uncorroborated :  1 
Uncorroborated : 


Uncorroborated :  3 
Uncorroborated :  2 


Uncorroborated :  2 
Uncorroborated : 
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335.   Tomislavgrad : 


Total  Camps :  9 


337. 


339. 


340. 


342. 


344  . 


Run  by: 

Travnik: 
Run  by: 
Trebinje: 
Rxon  by: 

Tuzla: 
Run  by: 


Dgl j  evik : 
Run  by: 
Vares: 
Run  by: 


Croats : 
Un)cnown: 

Total  Camps 

Unknown: 

Total  Can^s 

Serbs : 
Onknown: 


Corroborated :  3 
Corroborated:  3 


Cicorroborated : 
Uncorroborated : 


Corroborated:  1   Uncorroborated:  2 


Corroborated :  1 
Corroborated : 


Total  Ceunps:  15 


Muslims: 
Croats/ 
Muslims : 
Private : 
Unknown: 

Total  Camps : 

Serbs : 

Total  Can^s : 

Serbs : 
Croats : 
Unknown: 


Corroborated : 

Corroborated : 
Corroborated : 
Corroborated :  5 


Corroborated : 


Velika  Kladusa:    Total 
Run  by:      Muslims: 


Corroborated:  1 

Corroborated :  2 

Corroborated :  2 

Camps :  1 

Corroborated:  1 


Visegxad: 

Run  by: 

Visoko: 
Run  by: 

Vitez : 
Run  by: 

Vlasenica: 
Run  by: 


Total  Camps:  21 


Serbs : 
Private : 


Corroborated :  2 
Corroborated : 


Total  Camps :  7 


Muslims: 
Unknown: 


Corroborated:  2 
Corroborated:  2 


Total  Camps :  8 


Muslims : 
Croats : 
Unknown: 

Total  Camps : 

Serbs : 

Muslims: 

Unknown: 


Corroborated :  1 
Corroborated :  2 
Corroborated:  5 


Corroborated:  4 
Corroborated : 
Corroborated:  4 


Uncorroborated : 
Uncorroborated :  1 


Uncorroborated :  3 

Uncorroborated :  1 

Uncorroborated:  1 

Uncorroborated :  S 


Uncorroborated :  2 


Uncorroborated : 
Uncorroborated : 
Uncorroborated : 


Uncorroborated : 


Uncorroborated:  17 
Uncorroborated :  2 


Uncorroborated :  3 
Uncorroborated : 


Uncorroborated : 
Uncorroborated : 
Uncorroborated : 


Uncorroborated : 
Uncorroborated : 
Uncorroborated : 
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346.  Zeniea:      Total  Camps:  16 

Run  by:      Muslims:  Corroborated:  2''  Uncorroborated: 
Croats/ 

Muslims :  Corroborated :     Uncorroborated :  1 

Unknown:  Corroborated:  5   Uncorroborated:  8 

347.  2«pSe:      Total  Canps :  2 

Run  by:     Croats:     Corroborated:  2   Uncorroborated: 

348.  Zvomik:    Total  Camps:  28 

Run  by:     Serbs:      Corroborated:  23  Uncorroborated:  3 
UaJcnovm:    Corroborated:  2   Uncorroborated: 

D.   Camps  reported  jp  (^tf»t.±A 

349.  The  reports  reviewed  alleged  a  total  of  201  camps  within  Croatia.   Among 
those  cao^s,  77  {38.3  per  cent)  were  alleged  to  have  been  controlled  by 
Bosnian  Serbs;  70  (34.8  per  cent)  by  Croats;  1  (.5  per  cent)  by  Bosnian 
Muslims;  1  (.5  per  cent)  by  both  Croats  and  Muslims;  1  (.5  per  cent)  by 
Slovenians;  51  (25.4  per  cent)  by  unidentified  forces. 

350.  As  armed  conflict  erupted  between  Croatians  and  Serbs  in  Croatia,  the 
detention  of  combatants  «uid  civilians  reached  a  large  scale.   Ultimately,  at 
least  several  thoussmd  Croatians  and   Serbs  had  been  imprisoned  in  Croatia  from 
the  end  of  1991  to  the  present. 

351.  Most  of  the  places  of  detention  in  Croatia  were  maintained  by  Croatians 
or  Serbs.   There  are,  however,  a  significant  number  of  reported  detention 
facilities  where  it  was  unclear  who  maintained  control. 

1.   Croat  controlled  camps 

352.  The  reports  indicate  that  Croatiem  forces  captured  and  detained  both 
Serb  combatants  and  Serb  civilians.   As  the  conflict  progressed,  it  appears 
that  the  Croatians  begam  to  captiire  and  detain  Serb  civilians  for  the  purpose 
of  later  exchanging  them  for  Croats  held  prisoner. 

353.  Some  cooperation  appeared  evident  between  the  Croats  of  the  Republic  of 
Croatia  and  the  Croats  of  the  Republic  of  BiH.   At  one  point,  at  least, 
Bosnian  Croat  forces  were  apparently  able  to  transfer  prisoners  from  the 
Bosauiski  Brod  and  Odiak  areas  of  BiH  to  Slavonski  Brod  in  Croatia.   Some  of 
those  prisoners  were  later  transferred  back  to  places  of  detention  in  the 
territory  of  BiH.   Others  were  apparently  transferred  to  places  of  detention 
elsewhere  in  Croatia. 

354.  The  Croats  appear  to  have  used  numerous  sites  to  detain  and  interrogate 
Serbs  for  short  periods  of  time  and  maintained  only  a  few  places  for  long  term 
detention. 

355.  It  was  reported  that  the  Croatian  camps  were  often  divided  into  three 
blocks .   The  first  block  consisted  of  former  JHA  members  who  surrendered 
without  a  struggle .   The  second  block  consisted  of  elderly  persons  and  the 
third  block  was  reported  to  have  consisted  of  military  police,  volunteers,  and 
individuals  identified  by  the  Croats  as  "Cetniks". 
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356.  In  Pakrac,  Croats  were  alleged  to  have  maintained  two  "death  camps"  for 
the  elimination  of  captured  Serbs.   This  was  the  only  allegation  of  Croats 
operating  a  place  of  detention  for  the  purpose  of 'i ^urge-scale  execution. 
However,  there  were  numerous  allegations  of  Croatian  mistreatment  of  prisoners 
in  other  places  of  detention,  as  well  as  numerous  allegations  of  killings. 

357.  The  reported  maltreatment  inflicted  upon  prisoners  in  Croat -controlled 
detention  facilities  consisted  mainly  of  indiscriminate  beatings,  some  rapes, 
public  humiliation,  emd  forced  appearance  on  television.   Electric  shock  and 
forced  same- sex  sexual  acts  were  also  alleged  as  common  methods  of  torture  and 
abuse . 

358.  Those  who  were  reported  to  have  controlled  and  maintained  the  Croatian 
places  of  detention  were  the  Croatian  armed  forces,  local  police  forces  and 
some  paramilitary  groups . 

359.  Camp  conditions  were  generally  poor.   However,  in  at  least  one  instance 
at  Gospic  Prison,  it  was  reported  that  Croatian  captors  atten5)ted  to  in^rove 
conditions  when  notified  of  em  ICRC  visit. 

2  .   Serb  controlled  camps 

360.  There  were  also  Serb  controlled  places  of  detention  in  Croatia  which 
were  reported  to  have  consisted  mainly  of  pre-existing  facilities.   However, 
the  Serbs  apparently  found  it  necessary  to  erect  a  few  can^is  in  order  to 
effectively  detain  their  captives.   The  Serb  camps  in  Croatia  held  both 
civilians  and  prisoners  of  var. 

361.  Prior  to  the  war  in  BiH,  Serb  captors  in  Croatia  trsuisf erred  some 
prisoners  to  the  ManjaSa  camp  in  Banja  Luka,  Bosnia.   Later,  after  fighting 
started  in  BiH,  Bosni«m  Muslims  and   Bosnian  Croats  were  reported  to  have  been 
held  at  Serb  camps  in  Croatia. 

362.  Those  reportedly  responsible  for  the  operation  and  maintenance  of  Serb- 
controlled  camps  in  Croatia  were  a  mixture  of  JNA  officers  and  soldiers,  SAO 
Krajina  police  forces,  Serb  Territorial  Defence  units  and  various  paramilitary 
forces. 

363.  Maltreatment  of  prisoners  was  commonly  attributed  to  the  Serb  controlled 
camps  in  Croatia.   Camp  commanders  appear  to  have  been  well  aware  of  the  abuse 
that  took  place  and  often  allowed  Serb  civilians  and  paramilitaries  access  to 
the  prisoners  in  order  to  abuse  them.   In  at  least  one  case,  Bosnicm  Serbs 
reportedly  travelled  to  Knin,  Croatia  to  participate  in  the  abuse  of  Bosnian 
Croats  and  Muslims  held  there. 

364.  There  are  a  number  of  reports  that  the  guards  in  Serb  camps  consumed 
drugs  cind  alcohol  and  in  an  intoxicated  state  subjected  prisoners  to  different 
types  of  maltreatment. 

365.  As  with  other  detaining  powers,  the  Serbs  in  Croatia  were  reported  to 
have  attempted  at  times  to  deceive  visitors  interested  in  the  condition  of 
camps.   For  exan^le,  places  of  detention  and  the  prisoners  themselves  were 
deemed  up  before  a  visit  and  prisoners  who  appeared  to  be  in  satisfactory 
condition  were  shown  off,  whereas  those  who  showed  physical  signs  of 
maltreatment  were  hidden. 

366.  There  were  also  reports  of  prisoners  coerced  to  appear  on  Belgrade 
television  to  describe  their  supposed  offences  against  Serbs. 
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3.   Reported  camps  by  location 

367.   0£  the  reports  of  201  camps  alleged  in  Croatia,  lOO  were  corroborated 
(i.e.,  reported  by  a  neutreO.  source  or  nniltiple  neutral  sources)  and  101  were 
uncorroborated  (i.e.,  reported  either  by  multiple  non-neutral  sources,  or  not 
corroborated  by  a  neutral  source) .  The  following  is  a  numerical  breakdown  of 
the  canps  reported  to  have  existed  in  Croatia: 


368. 

Bali  Manaatir:    Total 

camps :  6 

Run  by: 

Serbs : 
VDknova: 

Corroborated: 
Corroborated: 

4 

369. 

Banlrovac : 

Total  canps 

5 

Run  by: 

Serbs : 

Corroborated : 

370. 

Bjalovar : 

Total  camps 

6 

Rvin  by: 

Croats : 

Corroborated : 
Corroborated: 

3 
2 

371. 

Daruvmr : 

Total  canps 

8 

Rxrn  by: 

Serbs : 

Croats: 

Unknown: 

Corroborated : 
Corroborated : 
Corroborated: 

1 

372. 

Djakovo: 

Total  can^js 

2 

Run  by: 

Croats: 
UnJcnown: 

Corroborated : 
Corroborated: 

1 

373. 

DrniS: 

Total  can^s 

•  2 

Run  by: 

Serbs : 
UnJcnown: 

Corroborated: 
Corroborated: 

1 
1 

374. 

Dubrovnlk : 

Total  canps 

1 

Run  by: 

unknown: 

Corroborated : 

1 

375. 

Dvor: 

Total  camps 

.  4 

Run  by: 

Serbs : 
Unkno%m: 

Corroborated : 
Corroborated : 

376. 

Glina: 

Total  camps 

:  3 

R\in  by: 

Serbs : 
UnJcnovm: 

Corroborated : 
Corroborated: 

1 
2 

377. 

Ooapie: 

Total  can^s 

:  5 

Run  by: 

Serbs : 
Croats : 

Corroborated : 
Corroborated : 

2 

Uncorroborated :  1 
Uncorroborated :  1 


Uncorroborated : 


Uncorroborated:  1 
Uncorroborated : 


Uncorroborated:  2 
Uncorroborated :  4 
Uncorroborated:  1 


Uncorroborated : 
Uncorroborated:  1 


Uncorroborated : 
Uncorroborated : 


Uncorroborated : 


Uncorroborated:  2 
Uncorroborated:  2 


Uncorroborated : 
Uncorroborated : 


Uncorroborated :  1 
Uncorroborated :  2 
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Oraeae :  Total  can^s :  1 

Run  by:  Serbs:      corroborated: 
Orubiino  Polj«:  Total  camps:  1 

R»m  by:  Croats:      Corroborated: 

iBOtski. :  Total  camps  :  1 

Run  by :  Croats :      Corroborated :  1 

Ivasac:  Total  camps:  1 

Run  by:  Unknown:    Corroborated:  1 

Xarlovac:  Total  canps:  2 

Run  by:  Croats:     Corroborated:  2 

Knln:  Total  canps:  7 

Run  by:  Serbs:      Corroborated:  4 

Koranica :  Total  canps :  3 

Run  by: 


Serbs : 
DnJcnovm: 


Corroborated :  1 
Corroborated :  1 


Kostajnica:  Total  camps:  2 

Run  by:     Serbs:      Corroborated: 

Total  camps :  1 

Serbs :      Corroborated : 

Total  canps :  4 


Kutijxa: 

Run  by: 
Metkovie 
Run  by: 


Croats : 
Onknovoi: 


Corroborated : 
Corroborated : 


Ilaiic* : 

Run  by: 
Nova  Gradiika 

Run  by: 


Total  canps :  1 

Croats :      Corroborated : 

Total  cairps :  4 

Serbs :  Corroborated 
Croats :  Corroburated 
Unknown :     Corroborated 


Novska :  Total  camps :  1 

Run  by:  Croats:     Corroborated 

Ogulis :  Total  canps :  3 
Run  by: 


Serbs : 
Croats . 


Corroborated : 
Corroborated: 


•Uncorroborated :  l 


Uncorroborated :  1 


uncorroborated : 


uncorroborated : 


uncorroborated : 


Uncorroborated :  3 


Uncorroborated:  1 
Uncorroborated : 


Uncorroborated :  1 


Uncorroborated : 


uncorroborated :  2 
Uncorroborated : 


Uncorroborated :  1 


Uncorroborated :  1 
Uncorroborated :  1 
Uncorroborated : 


Uncorroborated :  1 


Uncorroborated :  2 
Uncorroborated:  1 
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Osijak: 

Total  eanps 

14 

Run  by: 

Serbs : 
Croats : 
Dnknovm: 

Corroborated 
Corroborated 
Corroborated 

2 
2 

3 

Otoiac : 

Total  canps 

1 

Run  by: 

Unknown: 

Corroborated 

1 

Pakrac: 

Total  ciui^s 

7 

Run  by: 
Patrinja: 

Serbs : 
Croats : 
Slovenians : 
Total  canps 

Corroborated 
Corroborated 
Corroborated 
2 

1 
1 
1 

Run  by: 

Serbs : 
Croats : 

Corroborated 
Corroborated 

1 

Podravska 
Slatina : 

Total  can^s 

2 

Run  by: 

Serbs : 

Croats : 

Corroborated 
Corroborated 

1 

Pula: 

Total  camps 

1 

Run  by: 

Unknown: 

Corroborated 

1 

Rijaka: 

Total  camps 

3 

Run  by: 

Croats : 

Unknown: 

Corroborated 
Corroborated 

2 
1 

Sibenik: 

Total  camps 

7 

Run  by: 

Muslims : 
Croats : 
Unknown: 

Corroborated 
Corroborated 
Corroborated 

1 
2 
2 

Sinj: 

Total  camps 

.  1 

Run  by: 

UnJcnown: 

Corroborated 

1 

Sisak: 

Total  camps 

:  3 

R\m   by: 

Croats : 

Corroborated 

:  3 

Slavonska 

Poiega :   Total 

camps :  5 

Run  by: 

Croats : 
UnJaiown: 

Corroborated 
Corroborated 

:  2 

:  1 

Slavonski 

Brod:    Total 

camps :  7 

Run  by: 

Croats : 
Croats/ 
Muslims : 
Unknown: 

Corroborated 

Corroborated 
Corroborated 

:  1 
:  3 

■Uncorroborated 
Uncorroborated 
Uncorroborated 


Uncorroborated : 


Uncorroborated :  2 
Uncorroborated :  2 
Uncorroborated : 


Uncorroborated : 
Uncorroborated :  1 


Uncorroborated : 
Uncorroborated :  1 


U&corroboraCed : 


Uncorroborated : 
Uncorroborated : 


Uncorroborated 
Uncorroborated 
Uncorroborated 


Uncorroborated : 


Uncorroborated : 


Uncorroborated :  2 
Uncorroborated : 


Uncorroborated:  2 


Uncorroborated :  1 
Uncorroborated : 
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404.  Slunj : 

Run  by: 

405.  Split: 
Run  by: 

406.  Vinkovei: 

Run  by: 

407.  Varazdia: 

Run  by: 
406.  Vojni£: 
Run  by: 

409.  Vrbovec : 

Run  by: 

410.  Vrginmost: 

Run  by: 

411.  Vukovar: 

Run  by: 

412.  Zadaz-: 

Run  by: 

413.  Zagxeb: 

Run  by: 


Total  canps :  3 


Serbs : 
Croats : 
Onknovm: 

Total  can^s : 

Croats : 
Unknown: 


Corroborated 
Corroborated 
Corroborated 


Corroborated :  1 
Corroborated :  3 


Total  camps :  2 


Croats : 
Dnknovm: 

Total   can^s 

OnknovRi: 

Total   canps 

Serbs : 
Unknown: 

Total   can^s 

Croats : 

Total  caui^s 

Croats : 

Total  canps 

Serbs : 
Croats : 
Unknown: 

Total  canps : 

Croats : 
Unknown: 


Corroborated : 
Corroborated :  1 


Corroborated : 
3 


Corroborated :  1 
Corroborated :  2 


Corroborated : 


Corroborated : 


Corroborated 
Corroborated 
Corroborated 


Corroborated : 
Corroborated: 


Total  canps :  8 


Croats : 
Unknown: 


Corroborated ; 
Corroborated ; 


'uncorroborated 
Uncorroborated 
Uncorroborated 


Uncort-oborated : 
Uncorroborated : 


Uncorroborated :  1 
Uncorroborated : 


Uncorroborated : 


Uncorroborated : 
Uncorroborated : 


Uncorroborated :  1 


Uncorroborated :  1 


Uncorroborated:  27 
Uncorroborated :  9 
Uncorroborated : 


Uncorroborated :  1 
Uncorroborated : 


Uncorroborated:  1 
Uncorroborated : 


E.   Camps  reported  in  FRY 

414.   The  reports  reviewed  alleged  a  total  of  71  camps  within  FRY.   Among 
those  camps,  56  (78.9  per  cent)  were  alleged  to  have  been  controlled  by 
Bosnian  Serbs  or  forces  of  FRY;  and  15  (21.1  per  cent)  by  unidentified  forces. 


1 .   Serb/FRY  controlled  camps 
415.   A  combination  of  JNA  personnel,  police  forces  and  Serb  paramilitaries. 
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reportedly  operated  euid  maintained  the  camps  in  FRY. 

416.  A  significant  number  of  Croats,  probably  at  least  several  thousand,  were 
reported  to  have  been  captured  by  Serb  forces  in  Croatia  and  transferred  to 
what  is  now  known  as  FRY.   The  majority  of  those  imprisoned  in  various  prisons 
and  camps  in  FRY  were  apparently  captured  at  the  battle  of  Vukovar  in 
approximately  November  1991. 

417.  Those  captured  were  a  mix  of  soldiers  and  civiliems.   Apparently,  the 
Serbs  first  regarded  their  Croat  prisoners  as  insurgents  and  rebels  and  later, 
as  the  independence  of  Croatia  was  recognized,  to  a  certain  extent  regarded 
their  captives  as  prisoners  of  war.   It  was  also  reported  that  when  the 
Republic  of  Croatia  was  internationally  recognized,  Croat  prisoners  in  FRY 
were  severely  beaten  as  a  result. 

418.  It  was  reported  that  Serb  authorities  tried  and  convicted  a  number  of 
Croat  prisoners  for  various  offences.   Those  prisoners  were  often  transferred 
to  other  detention  facilities.   Serbs  also  commonly  transferred  other 
prisoners  between  detention  centres . 

419.  Treatment  of  prisoners  at  the  FRY  camps  was  commonly  reported  as  very 
poor.   Violent  interrogation,  and  reports  of  beatings  and  sadistic  treatment 
of  prisoners  were  common.   For  example,  it  was  reported  that  prisoners  were 
forced  to  participate  in  various  'games",  the  rules  of  which  inevitably  led  to 
the  abuse  of  the  participants.   It  appeared  that  Serb  authorities  in  FRY 
transported  local  Vukovar  Serbs  to  FRY  in  order  to  identify  certain  prisoners 
and  participate  in  their  maltreatment.   Personal  vendettas  were  allowed  to 
occur.   Drunk  guards  were  also  reported  to  have  inflicted  great  harm  upon 
those  imprisoned.  There  were  also  reports  of  women  who  were  held  and 
exploited  for  sexual  purposes. 

420.  Living  conditions  for  the  prisoners  were  also  reported  as  very  poor. 
Common  complaints  included  a  lack  of  food,  insufficient  access  to  toilet 
facilities,  and  an  inadequate  opportunity  to  bathe  and  change  clothes. 
Facilities  were  often  cold  and  damp,  and  inmates  were  often  left  without 
sufficient  bedding.   The  wounded  and  sick  often  suffered  without  adequate 
medical  care . 

421.  It  appears  that  the  majority  of  Croat  prisoners  in  FRY  were  exchanged  by 
late  summer  of  1992 . 

422.  It  was  also  reported  that  prisoners  captured  in  BiH  were  transported  to 
camps  in  FRY.   A  number  of  the  Bosnian  Muslims  held  in  such  camps  were 
reportedly  captured  aroxind  Visegrad  and  Bosanski  Samac . 

423.  A  number  of  Bosnian  refugees  in  Montenegro,  from  Fo6a,  were  reportedly 
arrested  by  FRY  police  forces,  held  in  various  prisons,  emd  later  turned  over 
to  Serbs  maintaining  camps  in  Foca  where  they  were  then  imprisoned.   It  was 
also  reported  that  a  significsmt  number  of  Muslim  prisoners  held  in  Bileca, 
were  transferred  to  a  camp  in  Subotica. 

424.  Upon  investigation  by  third  party  teams,  certain  alleged  concentration 
camps  for  Muslims  in  FRY  were  found  to  be  refugee  centres  where  living 
conditions  were  poor . 

2 .   Reported  camos  by  location 

425.  Of  the  reports  of  the  71  canps  alleged  in  FRY,  42  were  corroborated 
(i.e.,  reported  by  a  neutral  source  or  multiple  neutral  sources),  and  29  were 
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uncorroborated  (i.e.,  reported  either  by  multiple  non-neutral  sources,  or  not 
corroborated  by  a  neutral  source) .  The  following  is  a  numerical  breakdown  of 
the  canps  reported  to  have  existed  in  FRY: 


426.  Kosovo: 

Run  by: 

427.  Montanagro : 

Run  by: 

428.  Serbia: 

Run  by: 

429.  Vojvodiaa: 

Run  by: 


Total  canps:  1 

Serbs /FRY:  Corroborated: 

Total  camps :  9 


Serbs/FRY: 
UnJcnown: 


Corroborated : 
Corroborated : 


Total  camps:  27 


Serbs/FRY: 
Unknown: 


Corroborated : 
Corroborated : 


Total  camps:  25 


Serbs/FRY: 
Onknown: 


Corroborated : 
Corroborated: 


430.   Ooidantified  Locations  in  FRY: 
Total  canps :  9 
Run  by:     Unknown:    Corroborated: 


Dncorroborated : 


Uncorroborated : 
uncorroborated : 


uncorroborated :  13 
Uncorroborated : 


Uncorroborated : 
Uncorroborated : 


Uncorroborated : 


D.  Camps  reported  in  Slovenia 

431.  The  reports  reviewed  alleged  a  total  of  seven  camps  within  Slovenia. 
Among  those  camps,  three  (42.9  per  cent)  were  alleged  to  have  been  controlled 
by  Sloveniim  forces  «uid  four  (57.1  per  cent)  by  unidentified  forces. 

432.  As  the  various  conflicts  in  the  former  Yugoslavia  erupted  and  unfolded, 
detention  of  soldiers  and  civilians  reportedly  beceune  commonplace.   In  June 
and  July  1991,  Sloveniem  forces  reportedly  captxired  and   imprisoned  a  few 
hundred  soldiers  of  the  JNA  and  some  civilietn  personnel  of  SFRY,  including 
internal  police,  for  a  short  period  of  time  after  Slovenia  declared  its 
independence  on  25  Jiuie  1991. 

433.  The  Slovenes  reportedly  held  the  prisoners  in  various  places  including 
mining  facilities  and  a  penitentiary.   The  captors  allegedly  subjected  the 
prisoners  to  beatings,  verbal  humiliations,  and  threats.   Since  the  prisoners' 
release  and  the  subsequent  conflicts  in  Croatia  and  Bifi,  there  were  no  reports 
concerning  detention  in  Slovenia. 

434.  Of  the  reports  of  the  seven  camps  alleged  in  Slovenia,  six  were 
corroborated  (i.e.,  reported  by  a  neutral  source  or  multiple  neutral  sources) 
and  one  was  uncorroborated  (i.e.,  reported  either  by  multiple  non-neutral 
sources,  or  not  corroborated  by  a  neutral  source) .  The  following  is  a 
numerical  breakdown  of  the  can^s  reported  to  have  existed  in  Slovenia: 
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1.   Reported  camps  in  Slovenia 

435.  Slovenia:     Total  canps:  7 

Run  by:     Slovenians :  Corroborated:  2   Uncorroborated:   1 
UnJcnown:    Corroborated:  4   Dncorroborated : 

AMKEZ  XZ  -  RAPE  AND  SEXUAL  ASSAULT 

436.  Annex  IX,  consisting  of  124  pages,  was  prepared  by  staff  members  of 
IHRLI,  under  the  direction  of  Chairman  Bassiouni. 

I .   INTRODUCTION 

437.  The  Commission  investigated  rape  and  sexual  assault  in  three  ways.   The 
first  method  was  through  a  study  of  the  documentary  evidence  contained  in  the 
database  at  IHRLI.   This  study  is  discussed  in  paragraphs  28  through  294.   The 
second  method  was  through  a  field  investigation.   This  investigation  is 
discussed  at  Annex  IXA,  in  paragraphs  1  through  190 .   The  field  investigators 
conducted  223  interviewt,  in  Croatia.  117/  The  final  method  was  through 

the  analysis  of  investigations  and  interviews  conducted  by  governments  and 
submitted  to  the  Commission,  but  not  included  in  the  database.   For  example, 
the  government  of  Austria  recently  interviewed  18  refugees,  several  of  whom 
were  victims  or  witnesses  of  incidents  of  rape  and  sexual  assault .   Sweden 
conducted  interviews  of  35  refugees,  most  of  whom  were  victims  or  witnesses  of 
rape  cind  sexxial  assault.  118/  These  investigations  cmd  their  findings 
have  been  sent  by 'the  Commission  to  the  office  of  the  Prosecutor  for  the 
ICTFY.   A  great  number  of  fact-finding  missions  have  been  carried  out  to  try 
to  assess  the  incidence  and  extent  of  the  use  of  rape  and  sexual  assault  as  a 
weapon  of  war  in  the  conflicts  in  the  former  Yugoslavia,  particularly  in 
Bosnia  and  Herzegovina.  119/ 

438.  The  question  of  the  credibility  of  victims  and  witnesses  and  the 
reliability  of  the  information  provided  has  been  foremost  in  the  consideration 
of  this  analysis .   Indeed,  some  of  the  information  provided,  as  described 
below,  is  general,  generic,  or  insufficient.   But  such  information  may  none 
the  less  be  credible  because  of  some  particular  details  it  may  contain  and 
because  of  other  corroborating  facts.   Furthermore,  interviews,  whether 
conducted  by  the  Commission  or  by  certain  governments,  of  victims  and 
witnesses  in  sufficient  numbers  confirm  certain  accoiints .   Such  interviews 
also  provide  a  first  hand  account  and  description  of  certain  facts,  which  are 
also  found  in  the  documentation  available  in  the  database.   Thus,  it  is  the 
cumulative  nature  of  the  information  which  tends  to  corroborate  the  facts 
about  incidents  in  the  locations  described,  as  well  as  patterns  of  behaviour. 
Consequently,  it  is  this  cumulative  effect  which  gives  the  information 
credibility  and  reliability.   This  is  also  the  basis  which  provides  a 
sufficient  numerical  basis  to  develop  a  statistical  analysis  from  which  to 
derive  the  conclusions  described  below.   Thus,  for  example,  of  the  1,100  cases 
examxned,  it  is  possible  to  identify  with  some  degree  of  accuracy  the  patterns 
described  in  paragraphs  8  through  25.   The  macroanalysis  aspect  of  this  report 
is  therefore  well  founded  on  the  facts.   Obviously,  individual  cases  and  their 
level  of  readiness  for  prosecution  will  vary  and,  without  speculating  on  any 
ultimate  prosecutorial  outcome,  it  could  easily  be  surmised  that  no  less  than 
10  percent  of  these  reports  are  very  likely  cases  for  prosecution.   Finally, 
the  analysis  of  allegations  by  geographical  location  has  been  written  in  a  way 
to  conceal  the  identities  of  victims,  witnesses,  and  alleged  perpetrators,  for 
confidentiality  suid  security  reasons.   The  vagueness  present  should  not  be 
taken  for  a  lack  of  information.   Names  have  been  provided  when  they  are  taken 
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from  widely  published  sources  like  the  news  media. 

439.  The  relevance  of  the  study  is  therefore  thrtefold:  1)  it  identifies 
specific  individual  cases,  patterns  and  policies;  2)  it  establishes 
foundations  in  fact  for  allegations  of  rape  and  sexual  assault  in  this 
conflict,  and  more  p^articularly  their  use  as  an  instriiment  of  war;  and  3)  it 
serves  as  a  basis  for  the  eventual  prosecution  by  the  ICTFY  of  rape  and  sexual 
assault  cases,  particularly  with  respect  to  the  prosecution  of  commanders  and 
other  decision  makers  who  may  have  been  responsible  for  individual  conduct  emd 
formulating  policy.   A  most  significant  corollary  of  the  study  is  that  it  has 
identified  a  number  of  cases  ready  for  the  final  investigatory  stages  leading 
to  prosecution. 

A.   Summary  of  statistical  information  from  all  sources 

440.  This  is  a  study  by  IHRIil  of  allegations  of  systematic  rape  and  other 
forms  of  sexual  assault  perpetrated  in  the  former  Yugoslavia.   The  information 
for  the  study  comes  from  the  sources  stated  in  paragraph  1.   The  database 
contains  tens  of  thousands  of  allegations  of  rape  and  sexual  assault.   Rape  is 
defined  for  the  purposes  of  the  study  as  non- consensual  sexual  penetration, 
while  sexual  assault  encoopasses  rape  and  other  forced  or  coerced  sexual  acts. 
It  also  includes  sexual  mutilations  for  purposes  of  this  study.   When 
duplicated  information  is  eliminated  and  the  most  general  allegations 
discarded,  120/  the  following  statistics  are  revealed: 

(a)  There  are  approximately  1,100  reported  cases  of  rape  and  sexual 
assault ; 

(b)  About  800  victims  are  named,  or  the  submitting  source  appears  to 
)aiow  the  identity  of  the  victim,  but  does  not  disclose  it;  121/ 

(c)  About  1,800  victims  are  specifically  referred  to  but  are  not  named 
or  identified  sufficiently  by  the  witness  reporting  the  incident;  122/ 

(d)  Witness  reports  also  refer  to  additional  numbers  of  victims 
through  approximations.   These  reports  suggest  there  may  be  about  10,000 
additional  victims  the  reports  could  eventually  lead  to; 

(e)  About  550  of  the  reported  cases  refer  to  victims  of  rape  cUid 
sexual  assault  but  are  unspecific  and  do  not  give  any  identifying 
information;  123/ 

(f)  About  700  alleged  perpetrators  are  named,  or  the  sxibmitting 
sources  appear  to  have  the  name  of  the  person  they  call  the  perpetrator  but 
chose  not  to  disclose  it; 

(g)  About  750  perpetrators  are  specifically  identified,  but  the 
witnesses  do  not  know  the  name  to  moOce  the  identification  complete; 

(h)    The  cases  contain  references  to  about  300  perpetrators  only 
approximately,  with  no  specifics  as  to  name  or  the  specific  number  present; 

(i)    About  900  cases  refer  generally  to  classes  of  perpetrators  but  do 
not  approximate  their  numbers .  124/ 

441 .  There  are  about  162  detention  sites  in  the  former  Yugoslavia  where 
people  were  detained  and  sexually  assaulted: 

(a)    88  of  those  are  reportedly  run  by  Serbs; 
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(b)  35  are  run  by  usicnown  forces; 

(c)  17  are  allegedly  run  by  Croats; 

(d)  14  are  allegedly  run  by  Muslim  emd  Croat  forces  together; 

(e)  e  are  reportedly  run  by  Muslims. 

442 .  This  statistical  information  nay  not  represent  the  true  extent  of  what 
has  occurred  in  the  former  Yugoslavia.   This  shortfall  may  be  due  to  a  variety 
of  reasons: 

(a)  The  chief  reason  is  that  victims  are  reluctant  to  report  the 
assaults; 

(b)  Victims  fear  reprisals  by  their  attackers,  both  for  themselves  and 
family  members  remaining  in  occupied  areas;  125/ 

(c)  Soae  victims  feel  shame  and  embarrassment  and  fear  ostracization 
by  their  coimiiunities--this  is  especially  true  in  Muslim  society,  though  Trany 
female  victims  have  banded  together  for  support,  unlike  roost  victims  of  rape 
and  sexual  assault  in  peacetime;  126/ 

(d)  A  great  deal  of  time  has  passed  since  the  crimes  were 
committed.  127/   Now,  victims  and  witnesses  have  relocated  to  over  20 
different  countries.   With  the  passage  of  time  amd  migration,  there  is  an 
increasing  reticence  to  report  incidents  of  rape  and  sexual  assault  at  an 
international  level .   Victims  and  witnesses  wish  to  get  on  with  their  lives 
and  not  to  relive  the  shame  and  embarrassment  of  their  experiences; 

(e)  Many  do  not  have  a  place  to  report  the  assault  or  feel  that 
reporting  would  be  \iseless; 

(f)  Refugees  have  a  certain  level  of  skepticism  about  the 
international  conmunity.   Support  groups  and  therapists  contribute  to  this 
skepticism  due  to  their  concern  over  the  traianatic  effect  of  reliving  the 
trauma  through  constant  questioning. 

443.  These  concerns  are  evidenced  in  many  of  the  reports  used  in  this  study. 
Submitting  sources  often  withhold  the  names  of  victims,  witnesses  or 
perpetrators  to  protect  them.   Additionally,  many  of  the  witnesses  *rtio  gave 
testimony  stated  that  they  were  afraid  to  allow  their  identity  to  be  revealed 
because  of  retaliation  by  the  alleged  perpetrators  or  rejection  by  their  own 
community.   Some  of  the  victims  report  that  the  people  who  assaulted  them  said 
never  to  tell  what  had  happened  or  they  would  hunt  down  the  victims  and  kill 
them. 

B.   Methodolocrv 

444.  To  analyse  the  contents  of  the  database,  all  of  the  allegations  of  rape 
and  sexual  assault  trere  gathered.   Summary  sheets  were  created  for  each 
allegation.   These  %irorksheets  separated  out  some  of  the  vital  information, 
such  as  the  identity  of  the  witness  who  reported  the  incident,  the  identity  of 
the  victims  and  perpetrators,  the  date  and  location  of  the  incident,  the 
source  of  the  report,  and  the  method  of  recording  the  information.   The 
worksheets  also  contained  a  con^rehensive  summary  of  the  incident  of  rape  and 
sexual  assault.   These  summary  sheets  were  then  used  as  analytical  tools  to 
con5)are  the  information  in  a  standardized  format .   They  were  organized 
geographically,  divided  by  the  setting  in  which  they  allegedly  occurred,  and 
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arranged  chronologically  within  that  subheading.   The  analysis  which  follows 
is  also  organized  geographically  by  coxinty  in  alphabetical  order.   This 
particular  form  was  chosen  because  of  the  number  of  "warring  factions",  and 
the  generally  confusing  nature  of  the  conflict. 

445.  The  setting  was  defined  as  either  custodial  or  non-custodial,  and  those 
reports  which  did  not  specify  the  setting  were  assumed  not  to  have  occurred  in 
custody.  128/   This  classification  was  used  for  several  reasons, 

primarily  because  some  level  of  orgcuiization  and  coordination  is  required  to 
hold  people  in  custody.   The  greater  the  number  of  rapes  and  sexual  assaults 
in  custody,  the  greater  the  likelihood  of  higher-level  control  over,  or 
acquiescence  to  the  practice.   About  600  reported  cases  specify  that  they 
occurred  in  settings  where  the  victims  were  held  in  custody. 

C.        Stmimarv    analygic 

446 .  Rape  and  sexual  assault  have  been  reported  to  have  been  committed  by  all 
of  the  "warring  factions".   Additionally,  many  ethnic  groups  129/  were 
reportedly  victims  of  rape  and  sexual  assault:   Bosnian  Muslims,  Bosnian 
Serbs,  Bosnian  Croats,  Croatiems,  Croatian  Serbs,  Croatian  Muslims,  Albanians, 
Czechs  2uid  others.   However,  it  is  important  to  avoid  moral  equivalency  in  the 
analysis.   The  vast  majority  of  victims  are  Bosnian  Muslim  and  the  great 
majority  of  alleged  perpetrators  are  Bosnian  Serb.   Serbs  reportedly  run  over 
60  percent  of  the  nearly  ISO  detention  sites  where  men  and  women  were 
allegedly  raped  and   sexually  assaulted.   Finally,  for  purposes  of  prosecution, 
it  is  important  to  distinguish  between  "opportunistic"  crimes  and  the  use  of 
rape  and  sexual  assault  as  a  method  of  "ethnic  cleansing" .   Rape  and  sexual 
assault  should  be  examined  in  the  context  of  the  practice  of  "ethnic 
cleansing";  discussed  in  Annex  IV,  and  the  practices  in  concentration  camps, 
discussed  in  Annexes  V  and  VIII.   Most  of  the  reported  cases  occurred  in 
Bosnia  and  Herzegovina  (BiH) ,  130/  and  none  were  reported  to  have 

occurred  in  Slovenia. 

447.  Several  patterns  of  conduct  are  revealed  in  the  reported  cases, 
regardless  of  the  ethnicity  of  the  perpetrators  or  the  victims.   These 
patterns  are: 

(a)  Individuals  or  small  groups  commit  rape  and   sexual  assault  in 
conjunction  with  looting  and  intimidation  of  the  target  ethnic  group  before 
generalized  fighting  breaks  out  in  an  area; 

(b)  Individuals  or  groups  commit  rape  and  sexual  assault  in 
conjvmction  with  fighting  in  an  area,  often  raping  women  in  public; 

(c)  Individuals  or  groups  commit  rapes  and  sexual  assaults  of 
detainees ;  131/ 

(d)  Individuals  or  groups  commit  rape  and  sexual  assault  against  women 
held  for  the  purpose  of  being  raped  and  sexually  assaulted  and  for  the  purpose 
of  harming  the  women;  132/ 

(e)  Detention  sites  are  established  solely  for  the  rape  and  sexual 
abuse  of  women  for  the  perpetrator's  gratification.  133/ 

448 .  The  first  pattern  occurs  before  any  widespread  or  generalized  fighting 
breaks  out  in  a  region.   This  type  of  rape  and  sexual  assault  is  accompanied 
by  looting,  intimidation,  and  beatings.   Tensions  in  an  area  grow,  euid  members 
of  the  ethnic  group  controlling  the  regional  government  begin  to  terrorize 
their  neighbours  by  intimidation,  looting  and  beatings.   Two  or  more  men 
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reportedly  break  into  a  house,  intimidate  tl^e  residents,  steal  their  property, 
beat  them,  and  often  rape  and  sexually  assatilr  female  residents .   Some  of  the 
reported  rapes  and   sexual  assaults  are  singular  and  some  are  multiple.   In 
either  case,  there  is  often  a  gemg  atmosphere  where  all  the  abuses  are  part  of 
the  same  event,  and  all  the  attackers  participate  in  the  event,  even  if  they 
do  not  sexually  assault  the  victims.   A  distinct  pattern  of  rape  and  sexual 
assault  within  this  general  type  is  peculiar  to  one  area  of  BiB  and  Croatia . 
Paramilitary  groups  roam  the  countryside,  abducting  primzurily  Bosnian  Serb 
women  from  their  homes.   The  women  are  taken  to  a  specific  location,  raped  and 
sexually  assaulted  repeatedly,  and  then  abandoned.   The  size  of  the  groups  of 
men  reuige  from  four  to  15 .   The  victims  are  usually  assaulted  by  each  of  the 
men  in  the  group.  134/ 

449.  The  second  pattern  of  rape  and  sexual  assault  occurs  in  conjunction  with 
widespread  or  generalized  fighting,   when  forces  attack  a  town  or  village,  the 
population  is  gathered  and  divided  by  sex  and  age .   Some  women  are  raped  and 
sexually  assaulted  in  their  homes  as  the  attacking  forces  secure  the  area. 
Others  are  selected  after  the  roundup  and  are  then  raped  and  sexually 
assaulted  publicly.   The  population  of  the  village  is  then  tramsported  to 
camps. 

450.  The  third  pattern  of  rape  and  sexual  assault  occurs  in  sites  of 
detention  or  other  "collection  centres"  for  refugees.   After  the  population  is 
rounded  up  in  a  town  or  village,  men  and   women  are  separated.   Men  are 
executed  or  sent  off  to  camps,  and  women  are  generally  sent  off  to  separate 
camps.   In  these  custodial  situations,  soldiers,  canp  guards,  paramilitaries, 
and  even  civilians  are  allowed  to  enter  the  caunp,  pick  out  women,  take  them 
away,  rape  and  sexually  assault  them,  and  then  either  kill  them  or  return  them 
to  the  site.   There  is  a  significant  amount  of  gang-rape  and  sexual  aissault 
reported  in  this  context,  and  beatings  and  torture  acconpamy  most  of  the 
reported  rapes  and  sexual  assaults.   Survivors  report  that  some  women  are 
tcOcen  out  alone,  iuid  some  are  taken  out  in  groups.   The  women  who  are  not 
killed  are  eventually  exchcmged.   Though  this  is  the  general  pattern,  there 
are  also  many  allegations  that  women  are  raped  and  sexually  assaulted  in  front 
of  other  detainees,  or  that  other  detainees  are  forced  to  rape  <md  sexually 
assault  each  other.   The  sexual  assault  of  men  in  these  camps  is  generally 
public,  and  the  men  are  not  usually  removed  from  the  camp.   In  these  camps, 
other  forms  of  hxiroanitarian  law  violations,  such  as  torture,  occur 
simultaneously.   In  canps  with  only  male  populations  and  in  canps  with  mixed 
populations,  men  are  also  subjected  to  sexual  assault.   Examples  of  this  type 
of  camp  include  Serb-run  Tmopolje  in  Prijedor,  135/  Croatian-run  Odiak 

camp  in  Odiak,  136/  and  the  Muslim-run  camp  in  Goraide.  137/ 

451.  The  fourth  pattern  of  rape  emd  sexual  assault  occurs  in  specific  types 
of  sites  of  detention.   Survivors  of  some  camps  report  that  they  believe  that 
they  were  detained  for  the  purpose  of  rape  and  sexual  assault .   In  these 
sites,  all  of  the  women  are  raped  and  sexually  assaulted,  the  raping  is  quite 
frequent,  and  it  is  often  committed  in  front  of  other  internees.   In  this 
context  as  well,  beating  and  torture  accompauiy  rape  and  sexual  assault. 
Often,  the  captors  state  that  they  are  trying  to  impregnate  the  %«>men, 
pregnant  women  are  treated  better  than  their  non- pregnant  counterparts,  and 
pregnant  women  are  detained  until  it  is  too  late  in  the  pregnancy  to  obtain  an 
abortion.  138/  Exanples  of  this  type  of  caunp  include  the  Serb-run  Usara 
High  School  camp  in  Dobo j ,  139/  Muslim- run  £^elebi£i  canp  in 

Konjic,  140/  and  Croatian-run  Dretelj  camp  in  Sapljina.  141/ 

452.  The  last  pattern  of  rape  and  sexual  assault  is  detention  for  the  purpose 
of  providing  sex.   Women  are  collected  from  their  homes  and  from  camps  and 
taken  to  liotels  or  similar  facilities  where  they  serve  to  provide  sexual 
gratification  for  the  armed  forces.  142/  The  women  kept  in  these  sites 
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are  reportedly  killed  more  often  than  they  are  exchanged,  unlike  the  female 
population  in  most  canqjs.   Additionally,  unlike , samp  detention,  the  motive  for 
detention  of  these  women  seems  not  to  be  to  cause  -some  reaction  in  the  women 
detained,  but  instead  to  provide  sexual  services  to  men.   The  Yugoslav  Mission 
submitted  a  list  of  such  sites  run  by  Croats  and  Muslims  in  BiH  and  the 
women's  group  TreSnjevka  submitted  a  list  of  such  sites  run  by  Serbs  in  BiH. 

453.  In  both  custodial  and  non-custodial  settings,  many  victims  report  that 
the  alleged  perpetrators  state  that  they  were  ordered  to  rape  and  sexually 
assault  the  victims,  or  that  they  were  doing  it  so  that  the  victims  and  their 
families  would  never  want  to  return  to  the  area.   Also,  every  reported  case 
occurred  in  conjunction  with  an  effort  to  displace  the  civilism  population  of 
a  targeted  ethnic  group  from  a  given  region.   Reports  of  rape  and  sexual 
assault  between  members  of  the  same  ethnic  group  are  few  and  have  some  ethnic 
component,  such  as  sheltering  members  of  the  target  ethnic  group  or  marriage 
to  a  member  of  the  targeted  ethnic  group.   Very  few  reports  fail  to  display 
some  ethnic  motivation. 

454.  Some  characteristics  of  the  rapes  and  sexual  assaults  include: 

(a)  Rapes  and  sexual  assaults  are  conducted  in  ways  that  emphasize  the 
shame  and  humiliation  of  the  assault--such  as  forcing  family  members  to  rape 
each  other,  raping  the  victims  in  front  of  family  members,  including  children, 
and  raping  persons  in  public  places  or  in  front  of  other  internees; 

(b)  Large  groups  of  perpetrators  siibject  victims  to  multiple  rapes  and 
sexual  assaults ; 

(c)  Young  women  and  virgins  are  targeted  for  rape  and  sexual  assault, 
along  with  prominent  members  of  the  community  amd  educated  women; 

(d)  In  custodial  settings,  perpetrators  go  through  the  detention 
centres  with  flashlights  at  night  and  choose  victims  randomly,  returning  them 
the  next  morning,  thereby  terrorizing  the  entire  population  of  the  camp; 

(e)  Perpetrators  tell  female  victims  that  they  will  bear  children  of 
the  perpetrator's  ethnicity,  that  the  perpetrators  were  ordered  to  rape  and 
sexually  assault  them,  or  that,  if  the  victims  ever  tell  anyone  or  anyone 
discovers  what  has  happened,  the  perpetrators  will  hunt  them  down  and  kill 
them; 

(f)  Victims  are  sexually  assaulted  with  foreign  objects  like  broken 
glass  bottles,  guns,  £md  truncheons; 

(g)  Castrations  are  performed  through  crude  means  such  as,  forcing  one 
internee  to  bite  off  another's  testicles,  and  tying  one  end  of  a  wire  to  the 
testicles  and  the  other  end  to  a  motorcycle,  then  using  the  motorcycle  to  yank 
off  the  testicles; 

(h)    Perpetrators  tell  victims  that  they  must  become  pregnant  and  hold 
them  in  custody  until  it  is  too  late  for  the  victims  to  get  an  abortion; 

(i)    Camp  commanders  often  know  about,  and  sometimes  participate  in, 
the  rape  and  sexual  assault  of  internees  and  former  internees . 

455.   There  also  are  many  cases  where  female  victims  are  protected  by  someone 
from  the  same  ethnic  group  as  their  attackers.   Men  teOce  women  out  of  the 
camps  to  protect  them  from  rape  and  sexual  assaxilt,  tell  other  guards  or 
soldiers  that  the  women  are  "taken",  or  help  them  escape.   Women  hide  other 
women  or  bring  them  contraceptives.   There  is  insufficient  information  on  the 
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sexual  assault  of  men  to  determine  a  similar  pattern. 

456.  Men  are  also  subject  to  sexual  assault.  ^Xhey  are  forced  to  rape  and 
sexually  assault  women,  they  are  forced  to  perform  fellatio  on  guards  and  on 
each  other,  they  are  forced  to  perform  other  sex  acts  on  each  other,  and  they 
suffer  castrations,  circumcisions,  and  other  sexual  mutilations. 

457.  Some  of  the  reported  rape  and  sexual  assault  cases  are  clearly  the 
result  of  individual  or  small  group  conduct  without  evidence  of  command 
direction  or  an  overall  policy.   However,  many  more  cases  seem  to  be  part  of 
an  overall  pattern.   These  patterns  strongly  suggest  that  a  systematic  rape 
and  sexual  assault  policy  exists,  but  this  remains  to  be  proved.   It  is  clear 
that  some  level  of  organization  and  group  activity  is  required  to  carry  out 
many  of  the  alleged  rapes  and  sexual  assaults.   One  factor,  in  paurticular, 
that  leads  to  this  conclusion  is  the  large  number  of  allegations  of  rape  and 
sexual  assault  which  occur  in  places  of  detention.   Out  of  eibout  1,100 
reported  cases,  about  600  occurred  in  places  of  detention.   These  custodial 
cases  do  not  appear  to  be  random  and  indicate  a  policy  of  at  least  tolerating 
rape  and  sexual  assault  or  the  deliberate  failure  of  canqp  commanders  and  local 
authorities  to  exercise  command  and  control  over  the  personnel  under  their 
authority. 

458.  Other  factors  to  consider  in  discerning  a  possible  pattern  include: 
similarities  among  practices  in  non-contiguous  geographic  areas ;  simultaneous 
commission  of  other  humaniteurian  law  violations;  simultimeous  military 
activity;  simultaneovis  activity  to  displace  civilian  populations;  common 
elements  of  the  coomission  of  rape  and  sexual  assault,  maximizing  shame  and 
humiliation  to  not  only  the  victim  but  also  the  victim' s  community;  emd  the 
timing  of  the  alleged  rapes  and  sexual  assaults. 

459.  The  reported  cases  of  rape  and  sexual  iissault  contained  in  the  database 
occurred  between  1991  and  1993.   The  majority  of  the  rapes  emd  sexual  assaults 
occurred  diiring  J^ril  to  November  1992  and  very  few  occurred  before  or  after 
that .   In  the  same  time  period,  the  number  of  media  reports  increased  from  a 
low  of  none  in  March  of  1992  and  of  13  in  April  1992  to  a  high  of  535  in 
January  1993  and  529  in  Febrxiary  1993.   This  correlation  could  reflect  the  lag 
in  the  ability  of  «•>'*  media  to  cover  the  information,  waning  media  interest  in 
the  subject,  that  media  attention  caused  the  decline,  or  that  the  pxirposes  for 
which  the  alleged  rape  and  sexual  assaiilt  was  carried  out  had  been  served  by 
the  publicity.   The  last  t%«3  possible  explanations  would  indicate  that 
commanders  could  control  the  alleged  perpetrators,  leading  to  the  conclusion 
that  there  was  an  overriding  policy  advocating  the  use  of  rape  and  sexual 
assault  as  a  method  of  ethnic  cleansing. 

460.  The  numbers  of  alleged  rapes  and  sexual  assaults  and  the  patterns 
present  aure  different  among  the  different  countries.   Most  of  the  alleged 
assaults  occurred  in  BiH  in  the  latter  two-thirds  of  1992.   All  of  the 
patterns  described  above  were  present.   A  smaller  number  of  alleged  rapes  and 
sexual  assaults  occurred  in  Croatia,  mostly  in  late  1991.   There  were  only  a 
few  sites  of  detention,  run  by  both  Serbs  and  Croats,  and  most  of  the  reported 
rape  and  sexual  assault  occurred  when  tensions  were  high  in  an  area  or  in 
conjunction  with  the  fighting.   Nearly  all  the  rapes  and  sexual  assaults 
reported  to  have  occurred  in  the  FRY  were  conmitted  while  the  victims  were  in 
custody.   Most  occurred  in  late  1991  in  Begejci,  Stajifievo,  and  Livade  canps 
near  Zrenjanin,  Vojvodisa. 
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D.   Ponelusions 

461.  Rape  and  other  forms  of  sexual  assault  ham^  not  only  the  body  of  the 
victim.   The  more  significcmt  harm  is  the  feeling  of  total  loss  of  control 
over  the  most  intimate  and  personal  decisions  and  bodily  functions .   This  loss 
of  control  infringes  on  the  victim's  human  dignity  and  is  what  makes  rape  cuid 
sexual  assault  such  an  effective  means  of  "ethnic  cleansing" .  143/ 

462.  Some  of  the  reported  rape  and  sexual  assault  cases  are  clecurly  the 
result  of  individual  or  small  group  conduct,  without  evidence  of  command 
direction  or  an  overall  policy.   However,  many  more  cases  seem  to  be  part  of 
an  overall  pattern.   Factors  to  consider  in  discerning  a  pattern  include: 
similarities  among  practices  in  non- contiguous  geographic  areas;  simultaneous 
commission  of  other  humanitarian  law  violations;  simultaneous  military 
activity;  simultaneous  activity  to  displace  civilian  populations;  common 
elements  of  the  commission  of  rape  and  sexual  assaiilt,  maximizing  shame  and 
humiliation  to  not  only  the  victim,  but  also  the  victim's  community;  and  the 
timing  of  the  alleged  rapes  and  sexual  assaults.   The  presence  of  these 
factors  strongly  suggest  that  a  systematic  rape  and  sexual  assault  policy 
exists,  but  this  remains  to  be  proved.   It  is  clear  that  some  level  of 
orgeuiization  and  group  activity  is  required  to  caurry  out  many  of  the  alleged 
rapes  and  sexual  assaults .   One  factor  in  particular  that  leads  to  this 
conclusion  is  the  large  number  of  allegations  of  rape  and  sexual  assault  which 
occur  in  places  of  detention.  Out  of  about  1,100  reported  cases,  about  600 
occurred  in  places  of  detention.   These  custodial  cases  do  not  appear  to  be 
random  and  indicate  a  policy  of  at  least  tolerating  rape  and  sexual  assault  or 
the  deliberate  failure  of  camp  commemders  and  local  authorities  to  exercise 
command  and  control  over  the  personnel  under  their  authority. 

463.  Some  of  the  allegations  of  rape  and  sexual  assault  are  clearly  instances 
of  a  policy  of  commission.   In  some  cases,  military  commanders  and  camp 
commanders  are  reported  to  have  ordered  their  subordinates  to  rape  and 
sexually  assault  people  who  were  not  members  of  the  subordinates'  ethnic  or 
religious  group.   Other  cases  point  to  a  policy  of  omission,  where  military 
and  camp  commanders  failed  to  prevent  such  conduct  and  failed  to  p\inish  their 
subordinates  for  such  criminal  behaviour  when  it  was  discovered.   There  is 
evidence  that  rape  and  sexual  assault  have  been  used  by  all  parties  of  the 
conflict  to  displace  targeted  ethnic  groups,  though  not  necessarily  as  part  of 
cui  overall  policy  of  "ethnic  cleeuising".   However,  the  vast  majority  of 
victims  are  Bosnian  Muslim  cind  the  great  majority  of  alleged  perpetrators  are 
Bosnian  Serb.   Serbs  reportedly  run  over  6  0  percent  of  the  162  detention  sites 
where  detainees  are  allegedly  raped  and  sexually  assaulted.  144/ 

Finally,  for  purposes  of  prosecution,  it  is  importauit  to  distinguish  between 
"opportunistic"  crimes  and  the  use  of  rape  and  sexual  assault  as  a  method  of 
"ethnic  cleansing" .  145/ 

ANNEX  IX. A  -  SEXUAL  ASSAULT  XNVESTIGATXOR 

464.  Annex  IX. A  is  a  62  page  report  of  the  sexual  assault  investigation 
conducted  by  the  Commission  in  February  and  March  of  1994,  under  the  direction 
of  Chairman  Bassiouni.  146/  The  Annex  contains  two  parts.   Part  one  is 

the  report  of  the  interview  coordinator  which  contains  the  following:  1.)  a 
discussion  of  the  methodology  used  to  conduct  the  interviews  and  choose  the 
victims  and  witnesses  to  be  interviewed;  2.)  comments  regarding  the  substance; 
3.)  recommendations  for  further  investigation;  and  4.)  the  plan  of  action  for 
the  interview  process .   Part  two  is  the  report  of  the  mental  health  team  which 
discusses  the  activities  and  role  of  the  experts  as  well  as  the  psychological 
effects  of  giving  testimony  and  the  psychological  and  physical  status  of  those 
interviewed . 
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JUnBC  ZZ.B  -  PZLOT  KAfB  STUDT 

465.  Annex  IX. B  is  eight  page  report  of  the  re8ui.ts  of  a  pilot  rape  study 
conducted  in  Sarajevo,  itr'^*'^  the  direction  of  Cotnmissioner  Fenrick.   The 
investigation  team  consisted  of  tt^o  Cimadian  military  police  investigators  and 
a  Canadian  military  lawyer.   Sarajevo  was  the  chosen  site  because  the  State 
Commission  for  Gathering  Facts  on  War  Crimes  in  the  Republic  of  BiE  and  the 
League  for  the  Help  of  victims  of  Genocide  are  located  in  Sarajevo.   Both 
organizations  previously  indicated  that  they  had  collected  extensive 
information  regarding  rape.   The  objective  of  the  study  was  to  assess  the 
feasibility  of  prosecuting  alleged  perpetrators  and  their  si^eriors  in  certain 
cases  of  rape. 

AHHSZ  Z  -  loss  CKAVB8 

466.  Annex  X,  a  104  page  report,  was  prepared  by  staff  members  of  IBRLI, 
under  the  direction  of  Chairman  Bassiouni. 

I .   IHTRODDCTION 

467.  Because  of  Che  large  scale  of  victimization  in  the  Yugoslav  conflict, 
m2my  persons  are  buried  in  individual  and  mass  graves.   The  mass  graves  report 
attempts  to  identify  and  provide  relevant  information  concerning  any  and  all 
alleged  mass  graves  in  the  territory  of  the  former  Yugoslavia.   This  study  is 
not  designed  to  classify  sites  based  on  their  prosecutorial  potential,  but  to 
provide  a  factual  description,  and  «rtienever  possible,  some  analysis  of  the 
mass  graves  reported  to  be  in  existence  as  of  30  April  1994.   It  should  be 
noted  that  the  reporting  or  existence  of  a  mass  grave  does  not  necessarily 
imply  that  a  war  crime  has  been  committed. 

468 .  It  is  significant  to  note  that  further  study  of  mass  graves  shovild  be 
made  for  three  reasons: 

(a)  A  mass  gravesite  is  a  potential  repository  of  evidence  of  mass 
killings  of  civilians  and  POWs.   Such  sites  can  yield  forensic  information 
which  can  provide  evidence  or  insight  into  the  circumstemces  surrounding  the 
deaths  of  those  buried  there. 

(b)  The  manner  and  method  by  which  a  mass  grave  is  created  may  itself 
be  a  breach  of  the  Geneva  Conventions,  147/  as  well  as  a  violation  of  the 
customary  regulations  of  armed  conflict .  148/   The  Geneva 

Conventions  14  9/  require  parties  to  a  conflict  to  search  for  the  dead  and 
to  prevent  their  bodies  and  remains  from  being  despoiled.  ISO/   For  every 
deceased  person  who  falls  into  the  hands  of  the  adverse  party,  the  adverse 
party  must  record,  prepare,  auid  forward  all  identification  information,  death 
certificates  and  perscmal  effects  to  the  appropriate  parties.  151/ 
Parties  to  a  conflict  must  also  ensure  that  deceased  persons  are  autopsied  and 
buried  in  individual  graves,  as  far  apart  as  circximstances  permit.   Bodies 
should  not  be  cremated  except  for  hygiene  reasons  or  for  the  religious  reasons 
of  the  deceased.  152/   Interment  should  be  carried  out  in  an  honouraJjle 
fashion,  according  to  the  religious  rites  of  the  deceased.   Victims  should  be 
grouped  by  nationality  and  their  graves  maintained  and  marked  so  that  they  can 
be  easily  found.  153/ 

(c)  The  identification  of  mass  graves  can  serve  a  reconciliatozy 
purpose  between  the  'warring  factions',  so  that  the  families  of  those  killed 
during  the  conflict  can  learn  the  whereabouts  of  their  loved  ones . 
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469.  This  report  is  divided  into  two  sections.   The  first  section  is  the 
summary  analysis  and  the  second  section  consists.of  factual  descriptions  of 
all  reported  gravesites  and  analysis  by  geographic-  location.   The  Summary 
Analysis,  in  Section  II  below,  discusses  the  methodology  of  the  report, 
defines  relevant  terms,  and  tracks   the  following  information:   total  number  of 
graves;  nximber  of  graves  in  each  geographic  region;  number  of  graves  by 
ethnicity  of  victim  and  of  perpetrator;  number  of  graves  containing  a  given 
range  of  bodies;  number  of  graves  where  information  suggests  the  bodies  were 
victims  of  mass  killings;  number  of  graves  near  detention  facilities,  and  so 
forth.   In  addition,  this  section  will  discuss  patterns,  trends,  cuid 
commonalities  which  have  mani  fested  themselves  in  the  various  reports  of  mass 
grave  sites . 

470.  The  Analysis  By  Geographic  Location,  in  Section  11(B),  describes 
gravesites  by  county  and  is  organized  alphabetically.   The  1991  population  and 
ethnic  distribution  information  is  provided  for  each  county,  as  well  as  a 
brief  summary  of  military  activity  in  the  region,  if  available.   Many  of  the 
counties  reported  multiple  mass  graves.   The  section  also  contains  the 
following: 

(a)  All  identified  gravesites  in  that  county  are  then  discussed  in 
detail.   A  full  description  of  the  location  of  the  grave  is  given,  along  with 
all  known  relevant  events  leading  up  to  the  creation  of  the  gravesite. 
Ethnicities  of  victims  and  perpetrators  are  identified;  however,  names  of 
victims  have  been  redacted  to  protect  their  identities  as  well  as  those  of 
their  families .   The  names  of  some  perpetrators  reportedly  involved  in  the 
events  surrounding  the  mass  grave  are  known,  but  not  disclosed. 

(b)  Other  information  includes  the  number  of  bodies  bxiried  in  the 
grave,  how  the  grave  was  created,  and  any  investigations,  visual  sightings  or 
forensic  explorations  of  the  grave  and  data  gained  therefrom. 


A.   Summary  cuialvsis 

471.   For  the  purposes  of  this  report,  "grave"  is  defined  as  «my  site  which: 
1)  is  intended  as  a  place  of  permanent  interment  cuid  2)  has  physical 
characteristics  which  prevent  the  bodies  from  being  moved  by  the  natural 
elements.   Accordingly,  rivers  do  not  fall  within  the  definition  of  mass 
graves  for  this  report,  nor  do  groups  of  bodies  left  to  decompose  on  forest 
floors.   "Mass"  is  defined  as  any  group  of  two  or  more  persons  sharing  the 
common  place  of  interment.  "County"  is  defined  as  a  region  known  as  an 
"opitina".   An  opStina  is  larger  than  a  municipality  or  town,  and  includes 
smaller  villages  euid  hamlets  which  surround  the  larger  cities.   "Ethnicity  of 
perpetrator"  is  defined  as  the  ethnicity  or  religious  affiliation  of  the  peirty 
responsible  for  the  deaths  that  led  to  the  creation  of  a  mass  grave.   In  many 
instances,  the  party  responsible  for  the  killing  is  not  the  party  directly 
involved  in  creating  the  mass  grave.   This  would  occur  in  a  situation  where 
civilians  were  killed  and  their  neighbours  had  no  choice  but  to  bury  them  in 
mass  graves,  due  to  time,  sanitary,  or  safety  considerations. 

4  72.   Reports  of  mass  graves  are  entered  into  the  IHRLI  database.   The 
database  generates  a  separate  screen  for  each  reported  mass  grave  and  tracks 
all  relevant  information  available  about  each  site. 

4  73.  When  a  report  of  a  mass  grave  is  received  by  the  database,  it  is  cross- 
checked against  any  factual  information  already  on  hand  to  avoid  duplication. 
If  the  report  contains  data  on  a  gravesite  previously  identified  in  the 
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database,  any  new  daca  is  incorporated  into  Che  active  file  in  the  database. 
If  the  report  concerns  a  new  mass  grave,  a  fil?  is  opened  for  that  grave.   The 
purpose  of  the  files  is  to  develop  and  organize  information  for  analysis  and 
track  corroborative  accounts  of  mass  graves . 

474.  This  report  is  based  on  over  10,000  pages  of  source  information  received 
and  database  incidents  developed  by  IHRLI .   This  information  is  submitted  by  a 
variety  of  sources,  including  0.N.  organizations,  member  states,  governments 
of  the  warring  factions,  intergovernmental  organizations,  and  non-governmental 
organizations.  154/   The  substance  of  the  information  received  varies 

from  general  reports  of  patterns  of  activity  in  the  former  Yugoslavia  to 
detailed  witness  accounts,  which  describe  specific  incidents  at  length. 

475.  Based  on  the  available  information,  there  are  four  general  types  of  mass 
graves  iirtiich  exist  in  the  territory  of  the  former  Yugoslavia.   The  first  type 
is  a  gravesite  where  the  bodies  were  victims  of  a  mass  killing  but  the  method 
and   mamner  of  burial  were  proper.  155/  The  second  type  is  a  gravesite 

where  the  bodies  were  those  of  civilian  casualties  or  soldiers  ]cilled  in 
combat,  amd  therefore  not  unlawful  killings,  but  the  method  and  manner  of 
burial  were  in^roper.   The  third  type  includes  graves ites  where  the  bodies 
were  victims  of  a  mass  killing  and  the  method  and  manner  of  burial  were 
improper.   Finally,  the  fourth  type  includes  gravesites  where  neither  the 
circumstances  surrounding  the  deaths  of  the  victims  nor  the  manner  and  method 
of  burial  were  in;>roper. 

476.  The  number  of  mass  graves  reported  to  exist  is  as  follows: 

(a)  36  counties  156/  in  Bosnia  and  Herzegovina  (BiH)  and   Croatia 
contain  a  total  of  187  157/  alleged  mass  grave  sites,  with  143  in  BiH  and 
44  in  Croatia; 

(b)  Over  half  of  the  sites  in  Croatia  (27)  are  located  in  the  eastern 
region  of  the  republic,  comprising  the  counties  of  Vukovar,  Osijek,  and 
Vinkovci ;  emd 

(c)  Over  half  the  sites  (79)  in  BiH  are  located  in  the  north-western 
quarter  of  the  repxiblic,  con^rising  the  counties  of  Prijedor,  KljuC,  Kotor 
VaroS,  Sanski  Most,  and  others. 

477.  The  number  of  bodies  said  to  be  contained  in  the  graves  are  as  follows: 

(a)  25  contain  at  least  10  bodies ; 

(b)  16  contain  at  least  10-20  bodies ; 

(c)  29  sites  contain  at  least  20-50  bodies; 

(d)  22  contain  at  least  50-100  bodies; 

(e)  20  contain  at  least  100-500  bodies; 
(d)  13  contain  at  least  500  bodies; 

(f )  Reports  on  62  of  the  gravesites  did  not  specify  the  number  of 
bodies  buried  at  the  site.   For  more  accurate  analysis,  reports  which 
contained  allegations  that  "thousands"  of  individuals  are  buried  at  a  certain 
site,  without  a  more  concrete  niimber,  were  classified  as  "unspecified". 
Likewise,  those  reports  which  claimed  that  a  given  number  of  people  were 
killed  in  a  location,  but  did  not  refer  to  that  number  in  discussing  the 
subsequent  burial,  are  classified  as  "unspecified";  and 
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(g)   Many  persons  tend  to  report  large  numbers  of  persons  buried  in 
mass  graves  on  the  basis  of  numbers  of  missing  persons,  rather  than  numbers  of 
those  killed.   This  was  the  case  in  Sector  West,  iS^PeUcraCka  Pol j ana,  where 
1,700  bodies  were  alleged  to  have  been  buried.   In  =11,  19  bodies  were  found 
by  the  Commission,  at  which  point  the  Krajina  authorities  suggested  that  2,500 
bodies  were  actually  buried  in  Marino  Selo,  a  few  kilometres  away.  158/ 

478.  The  ethnicity  of  the  victims  buried  in  reported  mass  graves  are  as 
follows : 

(a)  65  are  said  to  contain  at  least  some  Muslims; 

(b)  32  are  said  to  contain  at  least  some  Croatians; 

(c)  19  axe   said  to  contain  at  least  some  Serbs;  and 

(d)  81  sites  did  not  have  the  ethnicity  of  the  victims  specified.   It 
should  be  noted  that  many  of  the  gravesites  are  said  to  contain  victims  from 
more  than  one  ethnic  group,  usually  Muslims  and  Croatian^ .   Where  a  mass  grave 
is  alleged  to  have  victims  of  multiple  ethnicities,  the  site  is  counted  twice, 
once  for  each  ethnicity  reported. 

479.  The  ethnicity  of  perpetrators  responsible  for  killing  persons  buried  in 
mass  graves  are  as  follows : 

(a)  Persons  buried  in  81  of  the  reported  gravesites  are  alleged  to 
have  been  killed  by  Serbs; 

(b)  Persons  buried  in  16  of  the  gravesites  are  alleged  to  have  been 
killed  by  Croatians; 

(c)  Persons  buried  in  five  of  the  gravesites  are  alleged  to  have  been 
killed  by  Muslims;  anA 

(d)  Of  the  reports,  87  of  the  reports  did  not  identify  a  perpetrator. 
Where  the  ethnicity  of  the  perpetrator  was  not  clearly  established  from  the 
data,  sites  are  classified  as  having  an  unspecified  perpetrator,  despite  one 
ethnic  group's  clear  military  control  of  the  region.  159/ 

480.  Of  the  reported  sites,  54  of  the  reported  sites  are  at  or  near  detention 
facilities .   This  comports  with  the  data  that  suggests  many  of  the  victims 
buried  in  mass  graves  were  prisoners  who  died  or  were  killed  at  detention 
facilities  run  by  an  adversarial  ethnic  group. 

481.  Over  half  (99)  of  the  alleged  gravesites  appear  to  contain  victims  of 
mass  killings.   In  these  instances,  the  source  information  clearly  detailed 
the  circumstances  of  the  killing  160/  or  provided  witness  testimony  about 
the  deaths  of  the  victims. 

482.  There  are  several  trends  which  appear  throughout  the  report  of  mass 
graves  in  both  BiE  cuid  Croatia,  including  Serb- inhabited  areas  of  Croatia, 
such  as  Krajina  and  Eastern  and  Western  Slavonia.   The  first  is  the 
coexistence  of  mass  graves  and  detention  facilities.   Mass  graves  are 
frequently  reported  in  areas  where  numerous  identified  detention  facilities 
were  located  and  where  many  individuals  were  reportedly  killed.   This 
coexistence  suggests  that  mass  graves  were  and  are  deliberately  being  used  as 
a  means  of  secretly  disposing  of  the  bodies  of  those  persons  unlawfully 
killed.  161/  Some  of  these  persons  may  have  been  killed  in  detention, 
while  others  were  killed  in  the  course  of  "ethnic  cleansing" .  162/  This 

is  particularly  true  in  the  counties  of  Br£ko,  Fo£a,  Pakrac,  <aid  Prijedor. 
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483.  A  second  trend  concerns  the  manner  in  which  the  graves  are  created. 
After  a  mass  killing,  the  occijpying  troops  or  detention  camp  guards  will  often 
select  a  handftil  of  civilians  or  prisoners  to  assist  with  loading  dead  bodies 
onto  trucks  to  transport  them  to  a  burial  site.   Other  prisoners  are  forced  to 
actually  dig  the  grave  in  which  the  dead  are  to  be  biiried,  usually  with  their 
bare  hands  or  shovels.   After  the  transport  or  excavation  is  con^leted,  the 
prisoners  or  civilians  are  also  killed  and  thrown  into  the  grave  with  the  dead 
bodies,  presumably  to  eliminate  any  potential  witnesses  to  the  killings  and 
subsequent  burials.   I<ack  of  available  witnesses  also  accounts  for  the  poor 
quality  of  information  about  mamy  of  the  gravesites. 

484.  A  third  trend  appearing  from  the  data  concerns  a  blatant  disregard  for 
the  rites  of  a  proper  burial.   Most  of  the  dead  in  mass  graves  are  neither 
placed  in  coffins  nor  wrapped  in  any  sort  of  protective  material .   In  many 
cases,  the  victims  are  not  identified  by  name,  or  registered  as  dead  before 
burial .  163/  These  actions  deny  the  dead  a  dignified  burial  and 
effectively  prevent  the  families  of  those  killed  in  the  conflict  from  ever 
tracing  their  %diereabouts . 

485.  A  fourth  trend  suggested  by  the  data  concerns  the  buriail  site  itself. 
There  is  a  pattern  whereby  perpetrators  dispose  of  bodies  in  pre-existing  but 
non- traditional  sites,  which  provide  a  ready-made  place  for  body  disposal 
without  the  use  of  mechanical  diggers  or  excavators.   Dead  bodies  are 
frequently  thrown  in  mine-shafts,  canals,  quarries,  landfills,  caves  and  the 
like.   In  addition,  these  are  the  types  of  sites  where  bodies  aire  said  to  be 
buried  in  large  numbers  as  opposed  to  small  numbers,  possibly  becavise  it  is 
easier  to  effectuate  the  burial  of  xtiany   people  if  the  need  for  actual 
excavation  is  eliminated. 

486.  A  fifth  pattern  appearing  from  the  data  is  the  delay  or  denial  of  burial 
by  the  occtqiying  forces.   In  xaany   instances,  dead  bodies  will  be  left  on 
streets,  lawns  or  forests  for  days  or  weeks,  forcing  the  surviving  civilian 
population  to  view  the  devastation.   Vlhen  villagers  atten^t  to  bury  the  bodies 
themselves,  they  are  often  prevented  by  the  opposing  faction  or  must  risk 
their  own  lives  to  do  so. 

487.  A  sixth  trend  is  the  circumvention  of  interment  altogether.   Victims' 
bodies  have  been  disposed  of  in  a  variety  of  ways  which  do  not  embrace  actual 
interment  in  a  grave,  be  it  real  or  makeshift.   The  most  common  non-burial 
method  of  disposal  is  the  dumping  of  bodies  into  rivers.   The  Danube,  Sava, 
Sana,  and  Drina  Rivers  have  all  been  reported  to  contain  the  bodies  of  killed 
persons.   Some  victims  have  allegedly  had  their  stomachs  slit  and  filled  with 
sand  so  the  bodies  remain  submerged  once  in  the  river.   Also,  many  persons 
were  reportedly  burned  in  ovens  or  gathered  into  homes  and  set  ablaze . 

488.  Many  of  the  methods  of  burial  or  disposal  of  bodies  are  designed  to 
instil  fear  and  intimidate  the  civilian  population  still  living  in  contested 
areas.   This  is  particularly  true  in  the  case  of  bodies  dumped  in  rivers, 
where  the  population  downstream  is  forced  to  witness  masses  of  bodies  floating 
in  the  water.   When  bodies  are  buried,  they  are  often  placed  in  very  shallow 
graves  or  merely  covered  with  a  layer  of  dirt,  so  that  body  parts  often 
surface  during  inclement  weather .   Another  example  of  a  burial  designed  to 
provoke  fear  is  in  Blaga j ,  located  in  Prijedor  county,  vrtiere  bodies  were 
buried  only  from  the  waist  down,  so  that  passers-by  were  forced  to  view  a  line 
of  decomposing  persons.  164/ 

489.  Many  of  the  attacks  which  led  to  the  creation  of  mass  graves  in.  BiB 
occurred  in  late  i^ril.  May  and  June  of  1992.   This  is  particularly  true  in 
the  south-east  quarter  of  BiB,  which  includes  FoSa,  Gacko,  Rogatica  and 
Vlasenica;  the  north-east  quarter  of  BiR,  including  Br£ko  and  Zvomik;  and  the 
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north-west  quarter  of  BiH,  which  includes  Prijedor,  Sanski  Most,  and  Kotor 
VaroS . 

490.  Mass  graves  in  many  regions  appear  to  be  the  final  phase  in  an  "ethnic 
cleansing"  process.  165/  Mass  graves  are  usually  found  in  sectors  where 
forces  have  followed  a  distinct  pattern  of  expulsion:   the  county  is  attacked 
by  artillery;  infantry  troops  enter  the  villages  and  force  villagers  from 
their  homes,  during  which  time  many  are  killed.   Once  the  houses  are  emptied, 
they  are  looted  and  burned.   Those  villagers  who  are  still  alive  are  rounded 
up  cuid  the  men  are  separated  from  the  women,  children  and  elderly.   These 
villagers  are  either  killed,  deported  or  detained;  in  any  event,  they  rarely 
return  to  the  village  from  which  they  came.   The  bodies  of  those  killed  during 
the  initial  expulsion,  subsequent  detention,  or  expulsion  after  release  are 
often  deposited  in  mass  graves  in  and  around  the  area  where  Chey  were  killed 
or  died  from  torture  or  other  wise.  166/ 

AMMEZ  Z.A  -  MASS  GRAVES:  OVCAKA  NEAR  VDKOVAK,  DNFA  SECTOR  EAST 

491.  Annex  X.A  is  report  of  the  mass  grave  investigation  conducted  in  OvSara, 
near  Vukovar  in  ONPA  Sector  East,  Croatia.   The  14  page  report  was  prepared  by 
Commissioner  Fenrick,  members  of  the  Canadian  War  Crimes  Investigation  Team 
and  the  Royal  Netherlamds  Army,  and  Physicians  for  Human  Rights.   The  Annex 
contains  two  parts  -  the  report  of  the  Canadian  War  Crimes  Investigation  Team 
and  the  report  of  the  forensic  team.   The  Canadian  team's  report  contains  an 
account  of  the  team' s  efforts  to  obtain  the  necessary  permission  from  local 
Serbian  authorities  to  conduct  the  investigation  and  all  events  leading  up  to 
securing  the  area.   The  forensic  team,  Physiciems  for  Human  Rights,  prepared  a 
report  containing  an  extensive  explanation  of  the  technical  equipment  and 
procedures  that  were  en^loyed  and  followed  during  a  mass  grave  exhumation. 

ANNEX  Z.B  -  MASS  GRAVES:  PAKRACEA 
FOLJAKA,  UNFA  SECTOR  WEST,  CROATIA 

492.  Annex  X.B  concerns  the  mass  grave  exhumation  at  Pakra6ka  Poljana,  DNPA 
Sector  West,  Croatia.   The  report  was  prepared  by  Commissioner  Fenrick, 
members  of  the  Canadian  War  Crimes  Investigation  Team  and  the  Royal 
Netherlands  Army,  cmd  Physicicuis  for  Human  Rights.  It  is  substantially  similar 
to  Annex  X.A,  but  is  lengthier  and  more  detailed  because  the  full  mass  grave 
exhumation  actually  took  place  in  Pakracka  Poljana.   The  47  page  report 
contains  two  parts.   Part  one  consists  of  an  interim  report  and  an 
investigation  report  prepared  by  the  WCIT.   Part  two  is  the  forensic  report  of 
the  Physicians  for  Human  Rights  team  which  contains  a  description  of  the 
methods  employed  to  exhume  the  bodies  and  catalogue  physical  evidence  as  well 
as  the  findings  on  how  the  victims  were  killed. 

ANNEX  ZI  -  DESTRUCTION  OF  CnLTURAL  PROPERTY 

493.  Annex  XI  is  a  12  page  study  of  the  destruction  of  cultural  property 
prepared  by  Commissioner  M'Baye.   The  study  does  not  attempt  to  cite  every 
violation  of  the  laws  of  war  concerning  the  destruction  of  cultural  property. 
Rather,  Commissioner  M'Baye  focussed  on  two  incidents:  the  battle  of  Dubrovnik 
which  occurred  in  October  to  December  1991  cmd  the  destruction  of  the  Mostar 
Bridge  which  occurred  on  9  November  1993.   The  analysis  of  the  incidents  and 
the  application  of  the  laws  of  war  are  to  serve  as  exatiples  for  the  Office  of 
the  Prosecutor  to  follow  in  its  investigation  of  the  deliberate  destruction  of 
cultural  property. 
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JUnSZ  ZZ.A  -  THE  BATTLE  OF  DOBROVNZK 
AHD  THE  lAW  OP  ARMED  COHFUCT 

494.  Annex  ZI.A  is  a  33  page  scudy  of  the  Battle  of  Diibrovnik  and  the  law  of 
armed  conflict.  167/  The  Annex  was  prepared  by  members  of  the  Canadian 

and  Korwegian  Armed  Forces,  under  the  direction  of  Commissioner  Fenrick.   A 
team  of  experts  on  the  law  of  armed  conflict  and  an  art  historian  were  sent  to 
Dubrovnik  to  investigate  the  alleged  damage  to  cultural  property  and 
civilians.   The  objective  of  the  study  was  to  prepare  a  study  which  focussed 
on  injury  to  civilians  and  cultural  property  in  order  to  1.)  determine  whether 
and  when  indiscriminate  or  deliberate  attac)cs  on  civiliauis  or  civilian  objects 
had  occurred;  2.)  quantify  the  loss  of  civilian  life,  injuries,  and  damage  to 
civilicm  property,  especially  cultural  property;  and  3.)  impute  responsibility 
for  violations  of  the  law  of  armed  conflict.   In  the  preparation  of  the  study, 
the  team  relied  on  the  following  evidence:  oral  and  written  statements  of  eye- 
witnesses; hearsay  statements;  photographs  and  videotapes;  unexploded 
ordnance;  reports  from  other  investigations  conducted  by  national  bodies,  such 
as  the  civilian  police,  or  other  United  Nations  bodies,  such  as  ONESCO;  and  a 
local  criminal  court  judgment.   In  addition,  the  team  sought  out  secondary 
sources  of  information  to  supplement  its  evidence. 

ASHEZ  ZZI  -  RADIOLOGICAL  UtVBSTIGATIOM 
(DBPA  SECTOR  NEST,  CROATIA)  OCTOBBR/NOVEIIBBR  1993 

495.  Annex  XII,  which  was  prepared  by  members  of  the  Royal  Netherlands  Army 
under  the  direction  of  Commissioner  Fenrick,  concerns  the  radiological 
investigation  conducted  in  October  1993  in  ONPA  Sector  West,  Croatia.   The 
seven  report  contains  the  findings  of  the  two  nuclear,  biological  and  chemical 
experts  sent  to  investigate  allegations  of  nuclear  waste  dutrping  in  the 
sector.   The  team  took  several  soil  samples  throughout  the  area  with  negative 
results . 
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1/  At  the  time,  the  Commission's  Secretariat  consisted  of:  Vladimir 
Kotliar,  Secretary;  Bruna  Molina-Abrams,  Deputy  Secretary;  and  Julio  Baez, 
Assistant  Secretary.   The  Commission's  first  Secretary  was  Jacqueline  Dauchy. 

2.1      Interim  Report  of  the  Commission  of  Experts  Established  pursuant  to 
Security  Council  Resolution  780  (1992) .  U.N.  Doc.  S/25274,  at  21-23  (10 
February  1993)  . 

2/  Some  missions  were  for  reconnaissance  purposes  in  order  to  decide 
whether  an.   investigation  should  be  conducted  or  in  order  to  prepare  for  the 
actual  investigation.   For  example,  in  May  1993,  a  team  travelled  to  Dubrovnik 
to  assess  the  sitioation  and  determine  the  facts  related  to  the  destruction  of 
cultural  property  juid  attacks  on  civilians .   The  Commission  conducted  other 
missions  to  interview  victims  and  witnesses  or  to  gather  information  from  NGOs 
or  governments.   For  example,  during  a  trip  to  Austria,  the  Commission 
obtained  information  on  the  order  of  battle  and  chain  of  command  of  the  forces 
involved  in  the  conflict. 

4/   International  humanitarian  law  does  not  specifically  address  violent 
sexual  crimes  against  men.   However,  men  are  protected  because  to  exclude  them 
would  amount  to  discrimination  on  the  basis  of  sex.  Additionally,  children 
are  protected  by  several  international  conventions.   See,  e.g..  The  Convention 
on  the  Rights  of  the  Child,  G.A.  Res.  44/25  (20  November  1989),  entered  into 
force  2  September  1990 . 

5/  Slovenia  declared  its  independence  on  25  June  1991,  followed  by 
Croatia  on  25  July  1991,  and  BiH  on  6  March  1992.   All  three  were  admitted  as 
members  of  the  United  Nations  on  22  May  1992 . 

6/   Final  Report  of  the  United  Nations  Commission  of  Experts  Established 
Pursuant  to  Security  Cotmcil  Resolution  780  (19921 .  U.N.  Doc.  S/1994/674,  at 
30,  \    116  (27  May  1994) . 

II      Id.  at  30,  H  117. 

8/   James  Gow,  "One  Year  of  War  in  Bosnia  Herzegovina",  2  .TanA ■  g 
Intelligence  Review  l  (4  June  1993) . 

9/   See  Annex  rv  for  the  "Policy  of  Ethnic  Cleansing",  Annex  IV,  Part  3 
of  "Ethnic  Cleansing  in  Zvomik",  and  Annex  V  for  "Prijedor". 

10/   See  James  Gow,  "Slovenia  Territorial  Defence  A  Year  on",  JcUie's 
Intelligence  Review  305  et.  seq.  (July  1992) . 

11/  See  Milan  Vego,  "The  Croatian  Army",  Jane's  Intelligence  Review  203 
et .  sea.  (May  1993);  Milan  Vego,  "The  Croatian  Forces  in  Bosnia-Herzegovina", 
Jane's  Intelligence  Review  99  et .  sea.  (March  1993) . 

12/  See  Milan  Vego,  "The  Army  of  Bosnia  and  Herzegovina",  Jane' s 
Intelligence  Review  63  et .  seo .  (February  1993) . 

13/   Final  Report  of  the  United  Nations  Commission  of  Experts  E'""''>^"i  i  gh«»H 
Pursuant  to  Security  Council  Resolution  780  (1992) .  U.N.  Doc.  S/1994/674,  at 
31  (27  May  1994)  . 
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il/  Milan  Vego,  'Federal  Army  Deployments  in  Bosnia  amd  Herzegovina", 
Jane's  Intelligence  Review  445-46  (October  1992) . 

IS/  Protocol  1/ 

Geneva  Convent! 9ns        Protocol  II 

Yugoslavia  (Ratification)  21  April  1950  11  June  1979 

Slovenia  (Succession)  26  March  1992  26  March  1992 

Croatia  (Succession)  11  May  1992  11  May  1992 

BiB  (Succession)  31  December  1992  31  December  1992 

i£/  See  M.  Cherif  Bassiouni,  Crimes  AqfjTiyr  Humanity  in  International 
Criminal  Law  (1992). 

12/  ^o^  <i  more  detailed  historical  discussion  of  the  conflict  in  the 
former  Yugoslavia,  see  Annex  IV,  and  for  a  more  detailed  discussion  of  the 
military  structure,  see  Annex  III. 

ig/   Some  of  the  reports  received  by  IHRLI  do  not  contain  sufficient 
information  to  categorize  all  identified  groups  within  these  four  categories. 
Therefore,  further  investigation  is  needed  to  separate  these  groups  by  some 
organizational  or  other  criteria  as  well  as  to  determine  the  internal  euid 
external  chains  of  command. 

19/  For  the  purpose  of  this  report,  county  is  used  to  refer  to  a  region 
known  as  an  "ooStina* .  An  opStina  is  larger  than  a  municipality  or  totm,  and 
includes  smaller  villages  and  hamlets  which  surround  the  larger  cities. 

20/  This  is  a  well-established  definition  for  "Paramilitary' 
organizations  or  groups.   See  The  Random  House  Dictionarv  of  the  English 
Language.  The  Unabridged  Edition  (1967) . 

21/   For  a  more  detailed  discussion  of  the  military  history  and  command 
structure  of  the  armies  of  the  former  Yugoslavia,  see  Annex  III,  Military 
Structure . 

22/  This  was  later  )cnown  as  "People's  Total  Defence". 

23/  This  figure  counts  the  vniite  Eagles  as  one  group,  even  though  there 
may  be  several  separate  groups  operating  under  this  name.   For  a  more  detailed 
discussion,  see  the  section  on  White  Eagles  below. 

24/   These  numbers  are  estimates  based  on  a  review  of  the  reports 
submitted  to  the  Commission  of  Experts  and  have  not  been  verified.   Those  same 
characteristics  that  make  the  use  of  organizations  desirable,  i.e.,  lack  of 
uniforms  and   lack  of  an  identifiable  chain  of  command,  also  maike  it  difficult 
to  accurately  state  the  number  of  paramilitary  troops. 

25/   United  Nations  Commission  on  Human  Rights,  Report  on  the  Question  of 
the  Use  of  Mercenaries  as  a  Means  of  Violating  Human  Rights  and  Impeding  the 
Exercise  of  the  Right  of  People  to  Self-determination,  submitted  by  Mr. 
Enrique  Bemales  Ballesteros,  Special  Rapporteur,  Pursuant  to  Commission 
Resolution  1993/5,  U.N.  Doc.  E/CN. 4/1994/23,  at  25  (12  January  1994) . 
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26/   In  addition  to  the  72  counties,  there  were  reports  of  paramilitary 
activity  in  eight  villages  (four  in  BiE  and  four  in  Croatia)  in  undetermined 
counties.   For  purposes  of  statistical  analysis,  these  villages  will  be 
counted  as  counties . 

27/   Paramilitary  activity  was  reported  in  45  counties  in  BiH,  21 
coxinties  in  Croatia,  2uid  six  in  FRY. 

28/  There  were  reports  that  Serbian  paraunilitary  gro\ips  were  operating 
in  39  counties  in  BiH,  22  in  Croatia,  and  six  in  FRY.   Croatiem  paramilitaries 
were  reported  to  be  operating  in  11  counties  in  BiH  and  six  in  Croatia.   There 
were  reports  that  the  groups  supporting  BiH  were  operating  in  11  counties 
throughout  BiB. 

29/   Ten  of  the  14  groups  worlcing  in  support  of  BiH,  eight  of  the  13 
groups  supporting  Croatia,  and  41  of  the  56  Serbian  paramilitary  forces  were 
reported  to  have  operated  locally. 

30/  Paramilitary  units  wor)cing  in  support  of  BiH  were  reported  to  be 
conducting  joint  operations  in  five  counties,  those  supporting  Croatia  in  six 
counties,  and  those  sx^porting  FRY  or  the  self -declared  Serbian  republics  in 
36  counties. 

31/  Arkan's  troops  were  reported  in  28  counties  and  SeSelj's  troops  were 
reported  in  34 . 

32/  Allegedly  55  paramilitary  groups  killed  civiliems,  26  allegedly 
destroyed  property,  25  looted,  14  tortured,  and   10  forcibly  evicted. 

33/  Of  the  72  counties  where  paramilitary  activity  was  reported,  rape 
and  sexual  assault  were  reported  in  32,  prison  can^s  in  46,  and  mass  graves  in 
24.   See  Annex  IX,  Rape  and  Sexual  Assault;  Annex  X,  Mass  Graves;  Annex  VIII, 
Prison  Camps. 

34/   In  fact,  until  August  of  1992  the  most  notorious  Croatian 
paramilitary,  the  HOS,  and  the  regular  Croatian  Army  often  had  conflicting 
military  objectives. 

35/  David  C.  Isby,  "Yugoslavia  1991--Armed  Forces  in  Conflict",  Jane' s 
Intelligence  Review.  September  1991,  at  402. 


36/   See  DK  Commission  on  Human  Rights,  Report  on  the  Question  of  the  Use 
of  Mercenaries  as  a  Means  of  Violating  Human  Rights  and  Impeding  the  Exercise 
of  a  Right  of  Peoples  to  Self-determination,  submitted  by  Mr.  Enrique  Bemales 
Ballesteros,  Special  Rapporteur,  pursuant  to  Commission  resolution  1993/5, 
n.N.  Doc.  E/CN. 4/1994/23  (12  January  1994) . 

37/   Fifth  Periodic  Report  of  the  Special  Rapporteur  of  the  Commission  on 
Human  Rights,  purstiant  to  paragraph  32  of  Commission  resolution  1993/7  of  23 
February  1993.  E/CN. 4/1994/47.  at  para.  13. 

38/   The  Other  Ballfan  Wars:  A  1913  Carnegie  Endowment  Inquiry  in 
Retrospect  151  (1993)  (originally  published  in  1914  as  Report  of  the 
International  Commission  to  Inquire  into  the  Caiises  and  Conduct  of  the  Balkan 
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39/  See  Stan  Markovitich,  "Serbia",  33  RFE/RL  Research  Report  96  (J^ril 
1994)  for  a  description  of  political  events  within  Serbia  during  this  period. 

40/   The  First  Bal)can  War  was  largely  em  effort  by  Bulgaria,  Greece, 
Montenegro ,  and   Serbia  to  expel  the  Ottomams  from  the  BaDcans .   The  Second 
Bal)can  War  bro)ce  out  when  Bulgaria  attacked  Serbia  emd  Greece.   Montenegrin, 
Ottoman  and  Rxjmanian  troops  joined  the  conflict  to  oppose  Bulgaria.   The  two 
BaDcctn  Wars  ended  Ottoman  rule  in  the  BaDcans,  except  for  a  part  of  Thrace  and 
Constantinople.   Id.  at  99. 

41/   Staff  of  Senate  Committee  on  Foreign  Relations,  102d  Cong.,  2d 
Sess.,  The  Ethnic  Cleamsina  of  Bosnia -Herceoovina  31  (Comm.  Print  1992). 

42/   The  Other  BaDum  Wars:  A  1913  Camecfio  Bnrtnwment  Inquiry  in 
Retrospect  151  (1993)  (originally  published  in  1914  as  Report  of  the 
International  Commission  to  Inquire  into  the  Csi'gy?  arid  Conduct  of  the  Balkem 
Wars) . 

43/   Stan  Markovitich,  "Serbia",  33  RFE/RL  Research  Report  96  (;^ril 
1994) . 

44/   Id. 

45/   James  Gow,  "One  Year  of  War  in  Bosnia  and  Herzegovina",  RFE/RL 
Research  Report  11  (4  June  1994)  .   Gow  states  that  as  early  as  mid-August  1991 
"...  the  activities  of  the  Yugoslav  Army  units  stationed  there  [in  BiH] 
were,  in  fact,  aimed  at  linking  most  of  the  Republic  with  Serbia.   According 
to  Gow,  the  JNA  expected  a  major  influence  on  events  in  BiH  from  1990  onward, 
including  providing  arms  to  the  Serb  population  and  encouraging  local  unrest. 

46/   David  C.  Isby,  "Yugoslavia  1991  -  Armed  Forces  in  Conflict,"  Jane's 
Intelligence  Review.  402  (September  1991) . 

47/   As  quoted  by  Roger  Cohen  in  "Serbian  General  Who  Calls  the  Shots: 
Determined  and  Calling  the  West's  Bluff",  New  York  Times,  at  4  (17  April 
1994)  . 

48/   See  Glenn  E.  Curtis,  Yugoslavia.  A  Country  Study  293,  Table  5 
(1992)  . 

49/  The  attack  on  Zvomik  is  one  of  two  case  studies  on  "ethnic 
cleansing".   For  the  other  study  related  to  the  Prijedor  region,  see  Annex  V. 

50/   "Monster  Town"  in  Vreme,  No.  112,  15  November  1993,  at  18. 

51/   Because  of  the  confidential  nature  of  the  material  contained  in 
Commissioner  Greve's  report,  the  conplete  Annex  will  not  be  published  until 
some  time  in  the  future.   Commissioner  Greve  was  assisted  by  Morten  Bergsmo 
whose  services  were  contributed  to  the  Commission  by  Norway. 
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52/   However,  the  study  on  Prijedor  and  other  information  submitted  by 
the  Connnission  to  the  Prosecutor  was  relied  upon  in  the  deferral  application 
submitted  by  the  Prosecutor,  Mr.  Goldstone,  to  Germany  on  8  November  1994. 

53/   See  Appendix  3,  The  Structure  amd  Location  of  the  Forces  Involved  in 
the  Battle  cuid  Siege  of  Sarajevo  (Order  of  Battle);  Appendices  6-9. 

54/   The  publication,  'Breakdown  in  the  Balkans,  A  Chronicle  of  Events, 
Janiiary,  1989  to  May,  1993,"  a  Carnegie  Endowment  Special  Publication  compiled 
by  Samantha  Powers,  utilizes  reports  from  the  Economist.  Facts  on  File, 
Foreign  Affairs,  the  Foreign  Broadcast  Information  Service,  the  International 
Herald  Tribune.  Keesing's  Record  of  World  Events,  the  Los  Angeles  Times .  the 
New  York  Times,  Radio  Free  Europe /Radio  Free  Liberty  Daily  Report,  the  US 
Department  of  State  Dispatch,  and  the  Washington  Post.  This  chronology  was 
updated  by  the  IHRLI  staff. 

55/  Linden  Productions  has  provided  IHRLI  and  the  Commission  of  Experts 
with  volunteer  services  in  creating  a  con^uterized  videotape  database  archive, 
allowing  all  video  footage  to  be  stored  in  a  digital  format  on  CD-ROK. 

56/   This  analysis  is  contained  in  the  Appendices. 

57/   See  J^peodix  l,  Sarajevo  Targets  of  Shelling  with  Accompanying  Key. 

58/  See  Appendix  4,  List  of  Most  Frequently  Hit  Targets  with  Dates  of 
Shelling  Recorded  in  the  Chronology  of  the  Battle  and  Siege  of  Sarajevo. 

59/  See  Appendix  3,  Table  of  Frequency  of  Shelling  in  Sarajevo  Areas. 
This  table  provides  a  monthly  breakdown  of  the  shelling  activity  in  each  of 
the  areas  designated  in  the  city  and  is  based  upon  reports  contained  in  the 
chronology. 

60/   See  Appendix  6,  Photographs  Picturing  Targets  Shelled  in  Sarajevo. 
These  photographs  were  submitted  by  the  BiH  War  Crimes  Commission  and  other 
sources.  In  addition  to  including  photographs  of  shelled  teurgets,  this 
Appendix  contains  listings  of  reported  shelling  dates  for  the  teurgets  which 
frequently  appear  in  the  chronology.  Bac)cgro\ind  summary  descriptions  are  also 
provided  for  some  of  the  targets  pictured. 

61/  A  team  of  statisticians  from  the  DePaul  University  Department  of 
Mathematical  Sciences,  under  the  supervision  of  Dr.  Effat  Moussa,  Director  of 
Graduate  Program  Applied  Mathematics,  and  graduate  student  Diane  Horstman, 
helped  analyse  the  statistical  information  in  the  chronology. 

62/   See  ;4>pendix  2,  Table  of  Total  Daily  Shelling  Activity  Reported. 

63/   See  i^jpendix  2,  Daily  Casualty  Totals  Reported:  Number  Killed.  This 
table  includes  only  those  reports  in  the  chronology  which  document  the  daily 
total  number  of  persons  killed.  Numbers  of  reported  killed  in  individual 
incidents  are  not  included. 

64/   See  i^jpendix  3,  Table  of  Daily  Casualty  Totals  Reported:  Number  of 
Wounded.  This  table  includes  only  reports  in  the  chronology  which  document  the 
total  number  of  persons  woiinded.  Numbers  of  reported  wounded  from  individual 
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Notes  (continued) 


65/   See  Appendix  2,  Graph  of  Reported  Shelling  Activity  and  Casualties 
by  Day.  This  graph  presents  the  information  contained  in  Appendix  2,  Total 
Daily  Shelling  Activity  Reported,  Appendix  2,  Daily  Casualty  Totals  Reported: 
Number  Killed,  and  J^pendix  3,  Daily  Casualty  Totals  Reported:  Number  Wounded. 
By  combining  the  daily  shelling  and  casualty  reports  in  a  graph  form,  it  is 
meant  to  present  the  most  conplete  picture  of  the  events  in  Sarajevo  during 
the  siege.  See  also,  Appendix  2,  Graph  of  Reported  Shelling  Activity  and 
Casualties  by  Week.  This  graph  is  a  weekly  breakdovm  of  Appendix  2,  Reported 
Shelling  Activity  and  Casualties  by  Day. 

66/   See  Appendix  2,  Graph  of  Sarajevo  Shelling  and  Casualties: 
Relationship  to  Political  Events.  This  graph  contains  the  s2une  information  as 
Appendix  2,  Reported  Shelling  Activity  and  Casualties  by  Day,  but  also  charts 
significant  political  events  contained  in  the  chronology. 

67/   See  i^jpendix  1  for  maps  of  Sarajevo.  The  first  map  is  a  detailed 
city  plan.  The  second  and  third  maps  illustrate  the  Sarajevo's  topography  and 
the  areas  surrounding  the  city. 

68/   Sarajevo  was  a  cosmopolitan  city  sharing  many  characteristics  with 
other  major  European  cities.  The  surrounding  areas  are,  however,  generally 
inhabited  by  a  rugged,  mountain -rural  population.  There  are,  therefore, 
significemt  social  differences  between  the  city's  defenders  and  the  besiegers. 

69/   See  J^pendix  2,  Weekly  Casualties  Source:  BiH  Institute  for  Public 
Health.  The  casualty  reports  contained  in  this  table  are  based  on  Institute 
for  Public  Health  Bulletins  beginning  on  26  June  1992  amd  ending  on  27 
September  1993.  Any  inconsistencies  which  appear  in  the  data  reported  by  the 
Institute  for  Piiblic  Health  are  noted.  For  example  the  Bulletins  reviewed 
initially  reported  victims  as  "killed" ,  but  subsequently  listed  victims  under 
a  broader  category:  "killed,  died  of  undernourishment,  cold  and  missing."  As  a 
result,  the  table  lists  this  category  as  "killed  or  missing"  2uid  the  sudden 
increase  in  numbers  from  2,349  to  7,468  on  9  November  1992,  reflects  the 
change  in  the  Institute  for  Public  Health's  methodology.  Similarly,  on  16 
August  1992,  there  is  a  sudden  increase  in  the  total  number  of  wounded  from 
9,446  to  22,677.  This  increase  is  due  to  the  fact  that  the  Institute  for 
Public  Health  then  began  reporting  both  severely  amd  lightly  wounded  persons. 
The  total  of  22,677  represents  the  combined  number  of  persons  wounded  and 
thereafter  remains  consistent.  Further,  on  9  November  1992,  there  is  a  decline 
in  the  number  of  heavily  wounded  from  13,605  to  12,000.  This  sudden  decline 
remains  unexplained. 

70/   It  is  not  clear  exactly  what  percentage  of  these  casualties  involve 
civilians  and  non-combatants.  However,  the  following  indicates  that  a  high 
percentage  of  the  city's  victims  have  been  civiliams:  the  2  August  amd  10 
August  1992  Bulletins  estimated  that  70  per  cent  of  the  casualties  were 
civilian;  the  19  August  1992  Bulletin  estimated  that  75  per  cent  of  the 
casualties  were  civilian;  and  the  27  September  1992  Bulletin  estimated  that  80 
per  cent  of  those  killed  and  75  per  cent  of  the  wounded  were  civilians. 
Information  obtained  by  the  Camadian  War  Crimes  Investigative  Team  from  Dr. 
Arif  Smajkic  of  the  Health  Institute  indicated  that  about  85  per  cent  of  the 
casualties  in  Sarajevo  itself  were  non-combatants.  See  Annex  VI. A,  Sarajevo 
Investigation . 
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71/  See  Appendix  2,  Daily  Casualty  Totals  Reported:  Number  Killed,  for  a 
table  containing  the  daily  reports  appearing  in  the  chronology  where  the  total 
number  of  persons  reported  killed  is  documented. 

72/  See  Appendix  2,  Daily  Casualty  Totals  Reported:  Number  Wounded  for  a 
table  containing  the  daily  reports  appearing  in  the  chronology  where  the  total 
nximber  of  persons  reported  wounded  is  dociimented. 

22/   The  city  s  residents  have  atten^jted  to  maintain  relative  normality 
in  the  lives  of  their  children.  Makeshift  elementary  schools  have  been 
established  throughout  the  city  in  positions  away  from  snipers  and  shellfire. 
These  schools  move  from  building  to  building,  partly  because  the  classrooms 
have  been  destroyed,  but  also  because  groups  of  children  have  become  targets 
of  shelling  attacks.  Despite  these  efforts,  the  schools  are  still  attacked. 
For  exan^le,  on  9  November  1993,  a  Saurajevo  schoolhouse  was  hit  by  shellfire, 
killing  at  least  three  children  and  their  teacher,  and  wounding  dozens  of 
others.  More  recently  on  3  January  1994,  two  shells  exploded  near  a  crowd  of 
children  as  they  left  a  kindergarten,  killing  at  least  one  and  wovmding 
several  others. 

74/  See  J^ipendix  6,  %rtiich  includes  several  photographs  of  the  makeshift 
cemeteries  which  have  appeaured  throughout  the  city. 

75/   Structural  and  property  damage  in  this  report  refers  to  the 
infrastructure,  as  well  as  to  publicly  amd  privately  owned  property.  For  a 
specific  treatment  of  the  destruction  of  utilities,  see  Annex  VI. 

76/  See  materials  submitted  by  the  BiH  Government,  IHRLI  Doc.  No. 
027259-60. 

77/   See  Council  of  Europe,  Third  Information  Report  on  War  Damage  to  the 
Cultural  Heritage  in  Croatia  suid  Bosnia- Her cegovina,  presented  by  the 
Committee  on  Culture  and  Education,  20  September  1993,  Doc.  6904,  IHRLI  Doc. 
No.  39833. 

78/  See  J^jpendices  to  Annex  VI . 

79/   For  a  comprehensive  breakdown  of  the  forces  around  the  city,  see 
Appendix  8,  The  Structure  and  Location  of  the  Forces  Involved  in  the  Battle 
and  Siege  of  Sarajevo  (Order  of  Battle) . 

80/  Reports  indicate  that  Hajrulahovic  served  as  the  1st  Corps  commamder 
through  at  least  9  May  1993. 

81/  See  Geneva  Convention  for  the  Amelioration  of  the  Condition  of  the 
Wounded  and  Sick  in  Armed  Forces  in  the  Field  (12  August  1949) ,  75  UNT.S.  31; 
Geneva  Convention  for  the  Amelioration  of  the  Condition  of  the  Wounded,  Sick 
and  Shipwrecked  Members  of  the  Armed  Forces  at  Sea  (12  August  1949),  75  UNT.S. 
85;  Geneva  Convention  Relative  to  the  Treatment  of  Prisoners  of  War  (12  August 
1949),  75  OMT.S.  155;  Geneva  Convention  Relative  to  the  Protection  of  Civiliam 
Persons  in  Time  of  War  (12  August  1949),  75  UNT.S.  287. 
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82/   1977  Protocol  Additional  to  the  Geneva  Conventions  of  12  August 
1949,  aoid  Relating  to  the  Protection  of  Victims  of  International  Armed 
Conflicts  (Protocol  I)  (ICRC  1977) ;  1977  Protocol  Additional  to  the  Geneva 
Conventions  of  12  August  1949,  and  Relating  to  the  Protection  of  Victims  of 
Non- International  Armed  Conflicts  (Protocol  II)  (ICRC  1977) . 

83/  Convention  Respecting  the  Laws  and  Customs  of  War  on  Land,  signed  at 
the  Hague  on  18  October  1907 . 

84/  1954  Hague  Convention  on  Cultural  Property  in  the  Event  of  Armed 
Conflict,  14  May  1954,  249  United  Nations  Treaty  Series  240  (1956). 

85/  ONPROFOR  has  reported  that  BiH  forces  have  been  scattered  in 
different  parts  of  the  city  and  that  they  have  set  up  mortars  and  artillery 
beside  hospitals  and  schools.  The  location  of  military  forces  emd  weapons  too 
close  to  civilian  or  other  protected  targets  may  either  justify  return  fire  or 
provide  a  basis  for  "military  necessity".  However,  clearly,  this  does  not 
apply  to  intentional  attac)cs  upon  civilian  targets  euid  intentional  targeting 
of  civilian  targets  and  sniping  against  civilians.  In  addition,  there  may  be 
questionable  situations  such  as  the  area  near  the  UN-controlled  Sarajevo 
airport .  This  area  constitutes  a  corridor  between  the  inner-perimeter 
defenders  and  the  outer-perimeter  defenders.  Although  neither  side  is 
permitted  in  this  enclave,  it  is,  however,  used  on  a  regular  basis  by  the 
defenders  to  bring  supplies  and  munitions  from  the  inner-perimeter  to  the 
outer-perimeter  defenders. 

86/  See  Appendix  2,  Total  Daily  Shelling  Activity  Reported. 

87/  The  chronology  contains  shelling  counts  provided  in  available 
X3NPR0F0R  daily,  weekly  and   monthly  reports,  as  well  as  in  media,  wire  reports 
and  other  sources.  ONPROFOR  did  not  officially  begin  counting  shelling 
activity  in  Sarajevo  until  October  1992.  Additionally,  UNPROFOR  reports 
contain  daily  shelling  counts  for  only  a  fraction  of  the  siege. 

88/   See  Appendix  4,  List  of  Most  Frequently  Hit  Targets  with  Dates  of 
Shelling  Recorded  in  the  IHRLI  Chronology  of  the  Battle  and  Siege  of  Sarajevo. 

89/  Because  of  the  sniping  cmd  shelling  in  the  city,  journalists  at 
Oslobodienie  are  required  to  remain  in  the  building  to  wor)c  in  seven  day 
shifts.  According  to  reports,  five  of  Oslobod-ien-ie's  staff  have  been  )cilled 
and  20  wounded,  including  its  editor  Kemal  Kurspahic.  But  despite  near  total 
destruction  of  its  building,  restricted  electricity  and  a  shortage  of  paper, 
the  newspaper  has  been  published  ever  day.  For  many  of  Sarajevo's  residents, 
Oslobodien-ie  has  been  the  only  source  of  information  since  a  lac)c  of  power  and 
a  shortage  of  batteries  renders  radios  emd  televisions  useless .  See  Aslcold 
lCrushelnyc)cy,  "Voice  of  the  People  that  Refused  to  be  Killed  by  War,"  The 
European.  9-12  September  1993. 

90/  See  i^pendix  3,  Table  of  Frequency  of  Shelling  in  Sarajevo  Areas; 
and  Appendix  4,  List  of  Most  Frequently  Hit  Targets  with  Dates  of  Shelling. 

91/  See  ;^)pendix  9. 
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92/   See  Coranission  on  Human  Rights,  Fifth  periodic  report  on  the 
situation  of  human  rights  in  the  territory  of  the  former  Yugoslavia  submitted 
by  Mr.  Tadeusz  Mazowiecki,  Special  Rapporteur  of  the  Commission  of  Human 
Rights,  UN  Doc.  E/OJ.  4/1994/47,  17  November  1993. 

93/   It  is  interesting  to  note  that  before  the  siege,  Bosnietn  Serb  leader 
Radovan  Karad2i£  served  for  many  years  as  a  clinical  psychiatrist  at  the 
Kosevo  Hospital . 

94/   It  has  been  observed  that  following  infantry  attacks  by  the 
defensive  forces  and  other  efforts  to  break  the  siege,  the  besieging  forces 
have  often  retaliated  with  intensive  shelling  into  the  city  centre  causing 
extensive  damage  and  a  high  number  of  casualties.  UH7R0F0R  has  observed  that 
the  besieging  forces  have  inferior  infantry  to  mount  counter-attacks  and 
therefore  use  mortar  and  teuik  fire  to  shell  the  city.  This  fire  is  usually 
directed  towzirds  civilian  areas. 

95/  The  chronology  contains  reports  of  sniping  attacks  by  both  BSA  and 
BiH  forces. 

96/   The  siege  has  proven  particularly  dangerous  to  the  city' s  rescue 
workers.  For  exan^le,  the  Sarajevo  Fire  Department  reported  that  its  casualty 
rate  was  10  per  cent  higher  than  that  of  the  BiH  army. 

97/   It  has  been  observed  that  the  besieging  forces  have  often  increased 
their  artillery  attacks  on  the  city  prior  to  and  during  the  international 
peace  conferences.  See  T^pendix  2,  Sarajevo  Shelling  and  Casualties: 
Relationship  to  Political  Events,  and  the  exan^les  below.  One  explanation  for 
this  increased  shelling  activity  is  that  the  besieging  forces  are  using  the 
siege  as  a  means  to  politically  pressure  the  BiH  government  to  agree  to  peace 
terms  favourable  to  the  Bosnian  Serbs . 

98/   It  has  been  observed  that  the  besieging  forces  have  on  many 
occasions  increased  shell  fire  in  reaction  to  statements  made  by  local 
political  leaders.  It  has  also  been  observed  that  the  besieging  forces  seem  to 
calculate  events  and  the  risks  that  they  can  take  in  relation  to  threats  by 
third-party  governments  and  organizations.  In  this  regard,  when  threats  by 
third-party  governments  or  organizations  are  not  perceived  as  immediate,  the 
besieging  forces  increase  or  continue  their  shelling  of  the  city.  For  example, 
Sarajevo  was  hit  with  a  siege-high  3,777  shells  on  22  July  1993  after  the  US 
ruled  out  direct  intervention  to  prevent  the  shelling  of  the  city.  The 
opposite  behaviour  was  observed  in  August  1993,  when  President  Clinton  warned 
that  the  US  would  consider  bombing  Serbian  forces  if  the  shelling  of  Sarajevo 
continued,  when  this  threat  appeared  immediate,  the  attacks  on  Sarajevo 
diminished  and  Serbian  troops  were  withdrawn  from  the  surrounding  mountains  to 
the  south-west.  Likewise,  in  reaction  to  NATO's  ultimatum  on  9  February  1994 
which  gave  Bosnian  Serb  forces  10  days  to  withdraw  their  heavy  weaponry  or 
face  airstrikes,  the  besieging  forces  substantially  con;>lied  and  curtailed 
their  shelling  of  the  city.  This  behaviour  by  the  besieging  forces  suggests 
that  there  is  a  centralized  command  and  control  of  the  besieging  forces  and 
that  when  there  is  pressure  for  the  shelling  to  stop,  it  does. 

99/   See  also  II  below  (Chronology)  ,-  Appendix  2,  Sarajevo  Shelling  and 
Casualties:  Relationship  to  Political  Events. 
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100/  This  shell  count  does  not  appear  in  the  statistical  data  since 
there  is  no  report  on  the  total  number  of  shells  fired  for  the  day. 

101/  See  Commission  on  Human  Rights,  Situation  of  Human  Rights  in  the 
Territory  of  the  Former  Yugoslavia,  Third  periodic  report  on  the  situation  of 
human  rights  in  the  territory  of  the  former  Yugoslavia  submitted  by  Mr . 
Tadeusz  Mazowiecki,  Special  Rapporteur  of  the  Commission  on  Human  Rights,  UN 
Doc.  E/CN. 4/1994/6,  26  August  1993. 

102/   It  h£is  been  estimated  by  the  United  Nations  that  the  average  adult 
in  the  city  has  lost  approximately  25  pounds. 

103/   Berlin  had  received  more  than  two  million  tons  of  food  emd  coal  on 
277,000  flights,  while  Sarajevo  had  received  63,000  tons  of  aid  on  5,800 
flights. 

104/  Most  recently  on  4  May  1994,  a  German  plan  carrying  ON  relief 
supplies  and  Germany's  new  ambassador  to  BiH  was  hit  by  three  bullets  at  the 
Sarajevo  airport.  Soon  afterward,  an  Ilyushin-76  plane,  flying  for  the 
American  Soros  foundation  was  hit  once  by  small  arms  fire.  The  airlift  was 
suspended  thereafter.  See  Associated  Press,  "Aid  Flights  to  Sarajevo 
Suspended,  German  Ambassador's  Plane  Hit  by  Gunfire,"  Chicago  Tribxme.  5  May 
1994. 

105/  See  Appendices  3  and  4. 

106/  The  reports  reviewed  demonstrate  that  on  occasions,  even  a  single 
shot  fired  in  the  direction  of  a  relief  aircraft  has  suspended  the 
humanitarian  airlift.  The  forces  therefore  know  that  cuiy  shelling  or  combat 
between  them  in  the  airport  area  will  inevitably  suspend  the  airlift. 

107/  One  consequence  of  cutting  down  these  trees  is  that  the  city  has 
become  more  vulnereOsle  in  that  snipers  and  gunners  have  a  better  view  of  their 
targets . 

108/  A  UN  investigation  of  the  market  shelling  was  inconclusive.  A  five- 
member  investigative  tecun  found  that  the  market  blast  was  caused  by  a  single 
high- explosive  bomb  from  a  conventional,  factory  made  120  millimetre  mortar. 
The  precise  location  of  the  weapon  that  fired  the  round  could  not  be 
esteiblished.  See  UN  Background  Paper,  "Sarajevo  Market  Explosion  of  5  February 
1994,  A  Background  Summary  of  UNPROFOR's  Investigative  Report,"  16  February 
1994,  IHRLI  Doc.  No.  63707. 

109/  According  to  UNPROFOR  reports,  a  total  of  296  heavy  BSA  weapons 
were  either  turned  in  or  were  being  monitored.   A  total  of  46  BiH  weapons  were 
accounted  for.   See  UNPROFOR  list  of  weapons  collected  in  the  Sarajevo  area, 
IHRLI  Doc.  No.  63775. 

110/  There  are,  however,  reports  as  recent  as  4  May  1994,  that  while  the 
two  month  truce  has  generally  held  in  the  city,  UNPROFOR  has  noted  a  recent 
increase  in  violations  of  the  NATO  ultimatum.  A  UN  spokesman.  Major  Dacre 
Holloway,  said  that  at  least  two  or  three  explosions  heard  in  the  city  on  4 
May,  were  probably  tank   cannons .  Holloway  also  said  that  a  BSA  tank  was 
spotted  earlier  in  the  day  in  Krupac,  just  south  of  BSA-held  Lulcavica.  Both 
suburbs  are  inside  the  arms  exclusion  zone.  See  Associated  Press,  "Aid  Flights 
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to  Sztrajevo  Suspended,  Gennaui  Ambassador's  Plane"  Fit  by  Gunfire,"  Chicago 
Tribune.  5  May  1994. 

111/  The  team  did  not  choose  the  incident  prior  to  arriving  in  Sarajevo. 
Certain  criteria,  such  as  the  number  of  casualties  and  sources  of  information, 
were  used  to  determine  which  incident  to  investigate. 

112/   They  visited  Sarajevo  from  24  June  to  8  July  1993  during  which  time 
they  met  with  Bosnian  officials  and  military  personnel  stnd  visited  several 
buildings  and  areas  that  were  shelled  during  the  siege. 

113/  Annex  VII  was  prepared  under  the  direction  of  Commissioner  Fenrick. 
Major  J.C.  Holland,  Canadian  Armed  Forces,  was  the  principal  legal  amalyst. 

114/   The  Medak  Pocket  was  under  Serb  control  at  the  time  of  the  attack. 
The  Pocket  is  a  small  territory  which  is  partially  in  Croatia. 

115/  See  also  Annex  IX  for  a  specific  analysis  on  rape  and  sexual 
assault  in  the  can^s. 

116/  For  information  on  mass  graves,  see  Annex  X. 

117/  These  interviews  reflect  the  best  efforts  of  the  Commission  with 
the  limited  time  and  resources  available.   Vlhen  the  Commission's  mandate 
ended,  it  was  receiving  an  average  of  15  witness  calls  per  day.   Because  the 
mandate  ended,  these  people  were  unable  to  give  statements.   Further,  the 
field  investigation  itself  is  not  complete.   The  Commission  would  have  worked 
in  Bosnia  and  Herzegovina  cuid  the  Federal  Republic  of  Yugoslavia  had  there 
been  time  and  resources.   Additionally,  the  investigation  would  have  covered 
those  countries  with  concentrations  of  refugees.   In  fact,  the  government  of 
Turkey  had  invited  the  Commission  to  interview  refugees  there.   There  are 
about  18,000  refugees  in  Turkey.   Thus,  this  report  does  not  have  the  full 
picture  and  can   not  purport  to  describe  the  full  extent  of  sexual  violence  in 
the  former  Yugoslavia.   For  more  information  on  the  Commission's  field 
investigation,  see  Annex  IX. A. 

118/   The  cases  from  Sweden  and  Austria  were  not  entered  into  the 
database  nor  were  they  considered  as  part  of  the  database  study  based  on 
concerns  for  confidentiality. 

119/   Investigations  have  been  conducted  by  innumerable  journalists,  non- 
governmental organizations  such  as  Amnesty  International,  Equality  Now, 
Helsinki  Hatch,  the  World  Council  of  Churches,  and  intergovernmental 
organizations  such  as  the  European  Community.   Danish  Mission,  "Annex  I: 
Europecm  Community  Investigative  Mission  into  the  Treatment  of  Muslim  Women  in 
the  Former  Yugoslavia",  Submission  to  the  United  Nations  Security  Council, 
U.N.  Doc.  S/25240  (3  February  1993) .   within  the  United  Nations  a  mission  was 
carried  out  in  January  1993  by  medical  experts  ^rorking  iinder  the  mandate  of 
the  Commission  on  Human  Right's  Special  Rapporteur  on  the  Human  Rights 
situation  in  the  former  Yugoslavia.   Tadeusz  Mazowiecki,  Special  Rapporteur  to 
the  Commission  on  Human  Rights,  Report  of  the  Team  of  Experts  on  Their  Mission 
to  Investigate  Allegations'  of  Rape  in  the  Territory  of  the  Former  Yugoslavia 
U.N.  Doc.  E/CN. 4/1993/50  (10  February  1993).   See  also  Secretary  General, 
Report  on  Rape  ^uld  the  Abuse  of  Women  in  the  Territory  of  the  Former 
Yugoslavia.  U.N.  Doc.  E/CN.4/1994/S  (30  June  1993) . 
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Several  c[roups  have  also  submicced  recommendations  for  assisting  the 
victims  of  rape  and  sexual  assault  and  ensuring  accountability  for 
perpetrators.   See  e.g.,  "The  Center  for  Reproductive  Law  and  Policy",  Meetinrr 
the  Health  Needs  of  Women  Survivors  of  the  Balkan  Conflict  (1993) ; 
"International  Human  Rights  Law  Group",  No  Justice.  No  Peace:  Accountabilii;-Y 
for  Rape  smd  Gender-Based  Violence  in  the  Former  Yugoslavia  (June  1993). 

120/  Exan5)les  of  this  type  of  allegation  are,  "20,000  women  have  been 
raped" .   These  allegations  are  so  general  that  they  provide  no  useful 
information  for  emalysis .   This  particular  allegation  comes  from  the  European 
Community  Delegation,  headed  by  Dame  Anne  Warburton,  and  including  Madame 
Simone  Veil  among  others .   This  mission  investigated  only  Muslim  allegations 
of  rape  and  sexual  assault .   The  investigators  spoke  to  few  direct  witnesses 
or  victims,  but  concluded  that  the  most  reasoned  estimate  of  the  number  of 
Bosnian  Muslim  victims  of  rape  was  20,000.   The  investigators  gave  no  reasons 
for  their  arrival  at  this  figure  atnd  offered  no  evidence  for  its  accuracy. 
Danish  Mission,  "Annex  I:   European  Community  Investigative  Mission  into  the 
Treatment  of  Muslim  Women  in  the  Former  Yugoslavia",  Submission  to  the  Dnir.Aijt 
Nations  Security  Council .  U.N.  Doc.  S/2S240  (3  February  1993). 

Within  the  United  Nations  a  mission  was  carried  out  in  January  1993  by 
medical  experts  working  under  the  mandate  of  the  Commission  on  Human  Right's 
Special  Rapporteur  on  the  Human  Rights  situation  in  the  former  Yugoslavia. 
The  team  of  experts  discovered  119  documented  cases  of  pregnancy  resulting 
from  rape.   They  stated  that  medical  studies  suggest  that  one  in  every  lOO 
incidents  of  rape  results  in  pregnancy.   Thus,  the  119  cases  were  likely  to 
represent  about  12,000  cases  of  rape.   This  number  is  not  exact,  however, 
given  the  number  of  victims  who  reported  that  they  experienced  multiple  rapes, 
and  was  put  forward  only  as  a  guide  to  the  general  scale  of  the  problem. 
Tadeusz  Mazowiecki,  Special  Rapporteur  to  the  Commission  on  Human  Rights, 
Report  of  the  Team  of  Experts  on  Their  Mission  to  Investigate  Allegations  of 
Rape  in  the  Territory  of  the  Former  Yugoslavia  U.N.  Doc.  E/CN. 4/1993/50  (10 
February  1993) . 

121/   Many  victims  are  referred  to  using  a  code  number  created  by  the 
submitting  source,  initials,  or  a  pseudonym. 

122/   Some  of  these  victims  are  referred  to  either  by  first  name, 
description,  or  some  other  way  such  as,  "there  were  six  other  vromen  in  the 
room" . 

123/   These  reports  identified  generically  that  women  were  raped  in  a 
particular  location.   Though  such  allegations  are  very  general,  they  provide 
enough  information  that  they  corroborate  other  accounts .   Thus  they  were 
worthy  of  being  included  in  the  study. 

124/   These  reports  referred  to  the  class  of  perpetrators  by  military 
affiliation,  ethnic  affiliation,  or  as  "they".   Some  of  the  reports  did  not 
mention  the  perpetrators  at  all  but  stated  "x  was  raped"  in  a  certain  location 
on  a  certain  date . 

125/  Many  fear  that  expatriate  fighters,  members  of  Special  Forces  and 
mercenaries  may  reach  them  in  states  where  the  victims  have  taken  refuge.   For 
a  detailed  discussion  of  military  formations,  see  Annex  III.   For  a  detailed 
analysis  of  paramilitary  formations,  see  Annex  III. A. 
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126/  Additionally,  many  women  have  received  support  from  victim's 
organizations,  women's  organizations,  and  "Home  Clubs'*.   In  fact,  for  really 
the  first  time,  there  is  a  sort  of  women's  solidarity  movement,  worldwide,  but 
especially  in  the  former  Yugoslavia  and   states  bousing  refugees .   This 
solidarity  movement  brings  a  great  deal  of  support  for  victims  of  rape  and 
sexual  assault. 

127/  Most  rapes  and  sexual  assault  allegedly  occurred  in  the  Federal 
Repriblic  of  Yugoslavia  (FRY)  and  Croatia  in  the  later  part  of  1991.   In  BiH, 
most  alleged  rapes  and  sexual  assaxilts  occurred  in  the  middle  to  late  part  of 
1992. 

128/  Though  some  level  of  custody  of  the  victim  is  required  to  commit 
rape  and  sexual  assault,  the  definition  of  custody  used  by  the  study  was  more 
technical.   Much  like  the  American  definition  of  kidnapping,  custody  for  the 
purposes  of  the  study  required  some  control  over  the  victim  for  a  period  of 
time  and  to  an  extent  greater  than  that  involved  in  committing  the  offence . 
Therefore,  a  victim  who  was  kidnapped,  tsU<en  to  a  site,  raped  and  sexually 
assaulted  for  a  period  of  hours  and  then  released  or  abandoned  was  not  raped 
cmd  sexually  assaulted  in  a  custodial  setting.   If  the  victim  was  taken  from  a 
detention  centre,  or  kept  for  a  period  of  days  or  longer,  the  rape  and  sexual 
assault  %rould  have  occurred  in  a  custodial  setting. 

129/   In  the  context  of  this  conflict,  the  different  ethnic  groups  have 
different  religions,  therefore  ethnicity  in  this  case  has  a  religious 
con^onent.   Thus,  the  term  "ethnic  cleamsing"  means  the  atten^t  to  remove  an 
ethnic  or  religious  group  from  a  given  area. 

130/  There  are  alternative  spellings  for  BiH.   Submitting  soiirces  use 
both  spellings,  so,  in  citations,  the  coiintry  is  spelled  as  the  submitter 
spelled  it.   To  avoid  the  inconsistency  in  the  text,  BiH  is  used. 

131/  With  this  pattern  there  is  evidence  that  the  key  motivation  for  the 
alleged  perpetrators  is  access  to  the  victims,  rather  than  a  direct  order  to 
commit  the  rapes  and  sexual  assaults .   That  is  not  to  say  that  the  pattern  is 
inconsistent  with  such  an  order,  rather,  the  evidence  suggests  access  was  the 
key. 

132/  There  is  little  evidence  that  men  were  held  for  the  purpose  of 
sexual  assault . 

133/  These  are  often  called  "bordellos",  and   there  is  no  evidence  that 
men  were  held  for  the  same  purposes .   These  differ  from  the  previous  category 
because  they  seem  to  be  organized  for  the  purposes  of  supplying  sexual 
gratification  for  men,  rather  than  for  the  purpose  of  punishing  the  detainees. 

134/   See  generally,  Yugoslav  Mission,  Memorandum  on  War  Crimes  and 
Crimes  of  Gennf  •^i;!^  Committed  Against  the  Serbian  People  in  the  area  of  the 
Former  Commune  of  OdSatk  bv  Dstashi-Fiiniiamentalist  Paramilitary  Formations  and 
Members  of  the  National  Guard  of  the  Republic  of  Croatia.  O.N.  Docs.  A/48/299, 
S/26261  (6  August  1993),  IHRLI  Doc .  Nos .  36439-366 

135/  See  paragraphs  172-189  on  Prijedor  for  more  information.   See  also 
Annex  V  on  the  Prijedor  area. 
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136/   See  paragraphs  47-60  on  Bosanski  Brod  and  OdicOc  for  more 
information. 

137/   See  paragraphs  128-129  on  Goraide  for  more  information. 

138/   For  a  discussion  of  forced  impregnation  as  a  war  crime  separate 
from  rape,  see  Anne  Tiemey  Goldstein,  The  Center  For  Reproductive  Law  and 
Policy,  Recognizing  Forced  Impreemation  as  a  War  Crime  Under  International  Law 
(1993) .  These  pregnancy- oriented  components  were  not  always  present. 
Sometimes  other  factors  that  heightened  the  humiliation  were  present .   An 
example  of  this  is  the  camp  at  Veljko  Vlahovifi  in  Rogatica,  where  girls  were 
repeatedly  raped  and  sexually  assaulted  in  front  of  each  other,  forced  to 
drink  alcohol,  sit  on  mines,  jutrp  out  of  windows,  etc.   See  paragraphs  190-199 
on  Rogatica  for  more  information. 

139/   See  paragraphs  90-100  on  Doboj  for  more  information. 

140/  See  paragraphs  144-147  on  Konjic  for  more  information. 

141/  See  paragraphs  155-167  on  Mostar  and  Capljina  for  more  information. 

142/   Civilians  also  freguenCed  these  sites  and  used  and  cibused  the  women 
held  there. 

143/  These  feelings  were  described  by  many  of  the  victims  whose  accounts 
were  included  in  this  study. 

144/  The  next  greatest  percentage  of  alleged  perpetrators  is  "unknown" . 
See  paragraph  3  for  the  ethnic  breakdown  of  detention  sites . 

145/   Rape  and   sexual  assault  should  be  examined  in  the  context  of  the 
practice  of  ethnic  cleansing  discussed  in  Annex  IV  and  the  practices  in 
concentration  canps  discussed  in  Annexes  V  and  VIII . 

146/   Annex  IX. A  was  prepared  under  the  direction  of  the  Chairman.   Karen 
Kenny,  Consulteuit  to  the  Commission  of  Experts  and  Interviews  Coordinator  for 
the  Investigation,  was  the  principal  legal  emalyst .   Dr.  Stephamie  Cavanaugh, 
Consultant  to  the  Commission,  was  the  principal  medical  analyst. 

147/   As  simple  breaches,  burials  in  violation  of  these  provisions  carry 
only  disciplinary  penalties . 

148/   Chapter  II,  Article  19  of  the  Annex  to  the  Hague  Convention  of  1907 

provides  that  "the  same  rules  shall  be  observed  regarding  death  certificates 

as  well  as  for  the  burial  of  prisoners  of  war,  due  regard  being  paid  to  their 
grade  and  rank" . 

149/   See  also  Protocols  I  and  II  for  clarification  of  these  provisions. 
Protocol  I  applies  to  international  armed  conflicts  and  Protocol  II  applies  Co 
non-international  armed  conflicts. 
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150/  This  duty  is  explained  in  Article  IS,  First  Geneva  Convention  for 
the  Amelioration  of  the  Condition  of  the  Wounded  and  Sick  in  Armed  Forces  in 
the  Field  (1949),  and  Article  18,  Second  Geneva  Convention  for  the 
Amelioration  of  the  Condition  of  Wounded,  Siclc  and  Shipwrec)ced  Members  of 
Armed  Forces  at  Sea  (1949) .   Both  articles  provide  substantially  similar 
information. 

151/  Article  16,  (Seneva  Convention  for  the  Amelioration  of  the  Condition 
of  the  Wounded  and  Sick  in  Armed  Forces  in  the  Field  (1949) ;  Article  19, 
Geneva  Convention  for  the  Amelioration  of  the  Condition  of  Wounded,  Sick  and 
Shipwrecked  Members  of  Armed  Forces  at  Sea  (1949) ;  Article  120,  Geneva 
Convention  Relative  to  the  Treatment  of  Prisoners  of  War  (1949) ,  Article  129, 
Geneva  Convention  Relative  to  the  Protection  of  Civilian  Persons  In  Time  of 
War  (1949) . 

152/   If  cremation  takes  place,  the  circumstances  of  the  cremation  and 
the  reasons  for  doing  so  must  be  detailed  on  the  decedent's  death  certificate. 

153/  Article  17,  Geneva  Convention  for  the  Amelioration  of  the  Condition 
of  the  Wounded  and  Sick  in  Armed  Forces  in  the  Field  (1949) ;   Article  20, 
Geneva  Convention  for  the  Amelioration  of  the  Condition  of  Wounded,  Sick  and 
Shipwrecked  MemJbers  of  Armed  Forces  at  Sea  (1949)  ,-  Article  120,  Geneva 
Convention  Relative  to  the  Treatment  of  Prisoners  of  War  (1949)  ,-  Article  130, 
Geneva  Convention  Relative  to  the  Protection  of  Civiliem  Persons  In  Time  of 
War  (1949) . 

154/  Non-governmental  organizations  which  have  cooperated  with  the 
Commission  are  listed  in  Annex  I.B,  List  of  Missions  Undertaken  by  the 
Commission. 

155/   An  example  of  this  type  of  grave  would  be  where  a  group  of 
civili«ms  was  executed  by  machine-gun  fire,  and  their  fellow  villagers 
conducted  a  proper  burial  in  the  local  cemetery  according  to  the  appropriate 
religious  rites. 

156/  The  following  counties  contain  at  least  one  reported  mass  gravesite 
and  are  addressed  in  the  report:   Bijeljina,  Bosanski  Brod,  Bosanska  Dubica, 
Bosanski  Novi,  Bosanski  Petrovac,  BrSko,  Dobo j ,  Foca,  Gacko,  GospiS,  Kljuc, 
Konjic,  Kotor  VaroS,  Kupres,  Modrica,  Mostar,  Nova  GradiSka,  Odzak,  Ogulin, 
Osijek,  PaJcrac,  Petrinja,  Podravska  Slatina,  Prijedor,  Rogatica,  Sanski  Most, 
Sarajevo,  Slavonska  Po2ega,  Sokolac,  Srebrenica,  Titova  Korenica, 
Tomislavgrad,  Travnik,  Vinkovci,  Vlasenica,  Vukovar,  Zenica  and  Zvomik.   Mass 
graves  have  also  been  reported  to  exist  in  the  county  of  Bratunac,  which  was 
the  subject  of  a  previous  report  omd  is  not  covered  here. 

157/  This  number  will  fluctuate  as  additional  information  is  received  by 
IHRLI. 

158/   For  a  discussion  of  the  mass  grave  investigation  at  Pakracka 
Pol  j  ana,  see  Annex  X.B,  Mass  Graves  -  Pakrac]ca  Pol  j  ana,  ONPA  Sector  West, 
Croatia. 
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159/   For  example,  in  the  BrCko  county,  many  of  those  buried  in  mass 
graves  were  prisoners  of  the  Serb-run  Luka  camp.   Most  of  the  graves,  however, 
only  specified  that  the  people  were  Luka  prisoners,  not  that  the  identified 
perpetrators  were  Serbs . 

160/  For  example,  if  a  report  noted  that  20  civilians  were  lined  up 
against  a  wall  and  killed  by  automatic  weapons  fire,  the  victims  would  be 
classified  as  victims  of  a  mass  killing. 

161/  An  example  of  a  grave  which  was  deliberately  concealed  is  Ovcara, 
an  agricultural  conplex  a  few  kilometres  south  of  Vukovar.  The  gravesite  at 
Ov£ara  is  in  a  field  near  a  dumpster,  where  the  burial  grounds  are  diffic\ilt 
to  discover.  For  a  discussion  of  the  site  explorations  at  Ov£ara,  see  Annex 
X.A,  Mass  Graves  -  Ovdara  Near  Vukovar,  UNPA  Sector  East. 

162/  For  a  more  detailed  discussion  of  the  policy  of  "ethnic  cleansing", 
see  Annex  rv.  The  Policy  of  Ethnic  Cleansing,  and,  more  specifically.  Annex  V, 
The  Prijedor  Report. 

163/  Some  of  the  graves ites  in  Vukovar  county  may  be  an   exception  to 
this  trend.   Croatian  civilians,  as  well  as  JNA  forces,  were  reported  to  have 
registered  many  victims  of  the  fighting  in  Vukovar.   JNA  forces  were  also  said 
to  have  dug  up  bodies  previously  interred  and  taken  them  to  for  proper  autopsy 
and  burial .   See  the  section  on  Vukovar  for  a  more  detailed  discussion  of 
these  procedures. 

164/  For  a  more  detailed  discussion  of  the  gravesites  in  Blagaj ,  see 
below. 

165/  See  Annex  rv.  The  Policy  of  Ethnic  Cleansing,  and  Annex  V.  The 
Prijedor  Report. 

166/  Id.;  see  also  Annex  VIII,  Prison  Camps. 

167/   In  1979,  the  United  Nations  Educational,  Scientific,  smd  Cultural 
Organizations  (UNESCO)  placed  Dubrovnik  on  the  World  Heritage  List.   In  1991, 
the  JNA  attacked  the  town  and  caused  cm  extensive  amount  of  damage  to 
historical,  cultural  emd  religious  property.   The  damage  was  allegedly  out  of 
proportion  to  what  was  reasonably  expected,  given  the  number  and  location  of 
valid  military  objectives  within  the  district.   Therefore,  the  Battle  of 
Dubrovnik  was  chosen  for  a  study  of  the  laws  of  war  as  applied  to  destruction 
of  cultural  property.   Annex  XI. A  was  prepared  under  the  direction  of 
Commissioner  Fenrick  by  Lieuten«uit- Colonel  Dominic  McAlea,  Canadian  Armed 
Forces,  Colin  Kaiser,  Consultant  to  the  Commission  of  Experts,  Major  Terje 
Lund,  Norwegian  Armed  Forces,  cmd  Major  Oyvind  Hoel,  Norwegijm  Armed  Forces. 
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